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MAYHEW V. STONE.

Adrinistrator-.Payment of doubtful clviim by -Death of administra-
tor-Administration de bonis non-Becovery back of amount
paid- Unadrninistered asset.

M. married a widow with a daughter, S., thirteen years old,who afterwards lived with him as one of his own family. M.died intestate, but had previously provided well for lis ownchildren. 1115 widow took ont letters of administration andadvertised. for presentation of dlaims against the estate. S. pre-sented a dlaim of $1000 for services performed for deceaised aridthe administratrix consulted her solicitor and others who advisedlier to pay it, which she did, and a month after sho died. Anadministrator de bonis non, was appointed, who filed a bill inequity to have S. declared a trustee for the ostate of the 81000and ordered to transfer it to the estate. On the hearing S. gaveevidence of a dlaim for 1)ayment for services made by lier ondeceased in his life-time, and a promise by hlm to provide for lierat lus death. The Master of the iRolis granted the decee asprayed for in the bill, but lis judgment was reversed by theCourt of Appeal in equity on the ground that S. was entitled torecover on a quantum meruit the value of ber services to deceasedaccording to the terms of the agreement to which she testified,>and following McGugan v. Smith& (21 Can. S. C. R. 263) andMurdoch v. West (24 Can. S. C. R. 305). On appeal from that
decision:

Helé d, that the dlaim of S. having been made bond fide and paidby the administratrix under competent advice, the money, evenif paid under a mistake in law, could not b. recovered back by the
estate as an unadministered asset.

Appeal dismissed with costs.
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