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SELECTIONS.

the law of nature in Chancerv." Some
strange re8ults followed when this un-
iucky Iaw of nature found itself Il in Chan-
cery"$f; but the Star Cham ber had its
advantages in days when powerful and
lawless men could flot be reached by
ordinary law. It was the necessary
machinery for thef r coercion. When,
however, advances were made in civiliza-
tion, the Star Chamber became unalloyed
tyranny, and is now universally stigma.
tized in history. The Ilcriminal equity
which it used to administer does flot, how-
ever, seem to have died out altogether.
Chief Baron Pollock used to say that
Ilcriminal equity" died out with the Star
Chamber, but hL did not set, the recent
development of the Court for the Con-
sideration of Crown Cases Reserved. In
Jlegùa v. Middleton, with the dissent of
Barons Martin and Bramwell, the present
Master of the Rails and Baron Cleasby,
the doctrinte that larceny must be invito
domirno seems to have been struck out of
the law; in Regùia v. .dshwella sirnijlar fate
seems to have attended the doctrine that
there must be a feloniious taking, flot, as
in the other case, by a rnajority of the
judges,. but in virtue of the phrase, Semper
/resumitur pro neganie. It is a characteris-
tic exarnple of this Court that this rule is
not construed in its substantial sense-
namely, that the crime was negatived-but
in t'le artificial. sense that the motion to
quash the conviction was rejected.-- 77t4
Law Yurnai (London, Eng.).

SFLF-DR FlNCE.

In a recent case in Iowa le the Supreme
Court takes what is believed by some
gentlemen of the bar in that State ta be a
new departure on the law af seif-defence,
and the duty of a persan assailed to Ilre-
treat to the wall," before taking human
life. In that case the prîsoner was pur.
sued by the deceased (who was h ie father),
armed with a pitchfork, very angry, and
apparently intent upon serious mischief.
Wîthout exhausting his remedy of iflight,
the prisoner turned tipan hie pursuer and
shot him, and he died two days afterwards.
The prisoner was convicted of man-
slaughter, and sentenced ta irnprieanxnent

*State v. Doncelly. tl N. W. Rap. 369.
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for fifteen years. In the trial Court, the
judge charged the jury thus: Il You are in-
structed that it is a general rule of law that,
where one is assaulted by anather, it is the
duty of the person thus assaultcd to retire
to what is termed in the law a wall or ditch,
before ho is justified, in repefll-ing such
assault, ini takîng the life of his assailant.
But cases frequently arise where an assault
is made with a dangeroiss or deadly
weapon, and i sa fierce a manner as flot
ta allow the persan thus assaulted ta retire
without manifest danger of his life or great
bodily injury ;in such cases he -is not
required ta retreat.' This instruction,
the Supreme Court held, stated the law on
the subject correctIl',

For the defence àt was argited that the
instruction wvas erroneous in holding that
the assailed is bound ta retreat, and is
only exempt froin the necessity of doing so,
where it would be maiaifestly dangerous
ta attenipt a retreat. It was insisted that
the assailed is anly bound ta retreat where
the assault is not felonious. W'here it is
felonious the assailed mav well stand his
graund and kili his assailant, if lie has
reasonable grounds as a prudent man fur
believing that if he does not, his assailant
ivili kili him. And this under these cir-
cumstances, he may weII do, irrespective
of his means of escape b y flight.

This line of defence t he Supreme Court
held was tintenable, and, as we learn from
a correspondent, the opinion of the pro-
fession in Iowa is divided an the subject.

If the time-honoured doctrine which re-
quires a retreat ta the wall is limited to
non-feloniaus assaults, as seems ta be
argued against the reasoning of the Court.
there are comparatively very few cases in
which retreat can be required at ail. The
question can seldorn arise except in cases
wvhich aur statutes denaminate Ilassaults
ta kili." In an ordinary affray or I fisti-
cuif"I the assault is not felaniaus, and in
those cases the danger ta life or of great
bodily harm dace flot usually exist, and
these are as essential ta a successful de-
fence as the retreat ta the wall. Mr.
Bishop says: "lThe cases in'whiclî this
doctrine of retreating ta the wall is conm-
monly invoked are those of mutual com-
bat. Both parties being in the wrong,
neither can rillht himself except by retreat-
ing ta the wa I, Where one, cantrary ta
his original expectation, finde huniself so
hotly pressed as ta render the killing of
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