
y

XIX.]

for the exchange of lands the agree­
ment was admitted, the only defence 
being fraud and a repudiation there- 

, j- ™onth Priov to the trial, 
the defendant ascertained that the 
plaintiff's wife and not the plaintiff ■ R. S. 0. eh. 100 nt 1 1 c „ 
was the owner of the land, and that WAVa> «• ’ P 1 ~See Rail-
she had executed a deed thereof to 
be delivered to the defendant. No 
claim for repudiation was made on
the ground of want of title. At the
trial the defendant was allowed to 
amend by setting-up that neither at 
the time of the agreement nor at the 
commencement of the action was the 
plaintiff tile owner of the land, with­
out any averment that on the dis­
covery thereof the defendant 
diated on such ground

Held, that the amended defence 
constituted no answer to the acti 
and that the defendant

L. DIGEST OF CASES.
791

J: sub'sec 22-l-tole

S. C. ch. 99,bO 26, 96, 104.]-&e

7
AXpBA»™:120’8eC'56']-&CBA™7

ÎO
to Ri^;dS- C- ch- !23, secs. 12-14.1—See 

Notes, 1. Exchanoe and Promissoryin

panv,S2.C' °h' 129, 8eCl s3- ]—See Com-is

R. S. C. ch. 142, secs. 5, 10.1—See Ex 
tradition, 2. J ee ÊX'

nSitw.t 167' Ca.M-

IS,
LRju,rmEt™U^cs’, t™- 2 Hon,

not having 
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plaintiff had no title, it was suffi­
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