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his mil in 1905, and on Oct. 1(), 1906, aold the Mill, including
the maohinery, to M.,,who o. Maroh 19, l9 , sold the same to
the plaintis.- On Feb. 18, 1eO8, the -defendants took 'the -ma-*
ebinery out of plaintifs'l posesoz in the iil, money belng
thon stili due ta the defendants under the contract. Before
taking possession, the defendants recoverod judgment against
B. for the amount due under the eontract. The pIMntifs», a-
serting that they were purchasers for value without notice of
the delendants' rights, brought this ation for wrongfui Lremoval.

Held, 1. The original indebtedneus ws flot merged, in the
judgment quoad the seourity provided by the contract, and the.
defendants were entitled to retain that seurlty tintil payment.

2. Dy suing for and obtaining judgnxont for the purohase
tnoney the defendants had flot elected to treat the transaction
as an absolute sale so as to waive their security. McEntire v.
(Yrossley [1895] A.C 457p 464 explainedl and diatinguished.

3. That the defendants' rights were prenerved and. their
titie to the machinery continuously amsrted by having alhied
thereto a stamp bearing thoir name and addrest, i compliance
with the Conditional Sales Act, R.8.O. 1897, o. 49, o. 1, and there
wa no evidenee of Iaeiies, but 'he contrary.

JTudgment of District Court of Muakoka affirzied.
Raney, K.C., for plaintifsi. Rose, K.O., for defendants.

riatelford, J.] BEARWMORE V. CITY op TORONTrO. [Jan. 6.
S triki&g out statement of cdaim as sltewing no cause of action-

Staying procecdi-ngs to add part y defendant-Con. Rule 261
-Hdro-Esctric Comrision-7 Edw. VIL o. 19, a. 23-No
action to be brou ght ayaiyme, the Commissien without the
consent of the Attorney.Génera4.-Ref-sal of flat-Ultra
vires-Refusal of Commission to become a party te suit-
C£ntract-Aborti attempt of plaintig to bring aU part es
bel ore the cou r!-Right of plaintiff to Pelief -Cot. Rule 2U.

Motion by defendant under Con~. Rule 261 to strike out the
statement of claim on the ground that it disolosed no rewsnable
eause of action and to stay all proceedings until the Hydro.
Electric Commission ho added as ,a party defendant. The action,%?as brought by a freeholder and ratopayer of the city for a
cieplaration that a contract for the supply of electrie energy


