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P room for ail who offer theinselves as pausengers and i general
to find seats fOr ail passengers, but there la no right for a pas-
senger to occupy auy particular seat unlesa the seats are num-
bercd and a ticket is bought therefor.

5. The conduotor waa within his righits in determining that
ý,d the plaintif! should not occupy the seat of whieh he had taken

possession; that F.Es retiring for atemporary purpose was flot
ain a" ,\idonrnent of the scat, and that as the action thus failed
upon the iaNv it wvas disinimad with costs.

A. Leniietix, for plaintif!. 'W. H. Curie, for defendants.

I iddell, J.] SCIILUND V. FOSTm. [Jan. 18.

Discontinziance-Te.rns-No action -to be brou ght in U»nJ Court
for sanie calme.

Plaintiff's writ was imsued Dec. 22, 1906, and upon the saine
J1 day the statenient of claimt was flled in which the plaintif! was

described as "at present residing at the City of Toron to."j Copie- A. the writ and claimt were served on the defendant Jan.
71907. Th-- plaintif! smore to hi& desire to have the case tried

by jury and it was duly set down for trial for the Toronto
winter as-gizes. In the nieantime the plaintif! had taken advan-
tage of the fact that the defendant was passing through CJhicago
to issue proeess out of the Supreme Court of CGik County in an
action of assunipsit, and the defendant was srved when passing
through that city. It was admitted that the two actions were

z upon one and the saine cause. The plaintiff eventually served
notice of discontinuance and the defendant serving notice for
ait order seding aside the motion of discontinuance the plaintif!
countered biy serving notice tha'L' apon the return of thia notice
lie would inove for an order allowing him to discontinue thc Re-
tion on payment of costs, or for an order conflriming the notice
of diseontintiance already filed.

fleld, that the plaintif! eould not discontinue except upon
ternis, that no action shouâd be brought in this or any other
Court, domestie or foreign, upon the saine ground of action, and
that no further proceedings be taken in the action in Chicago,
or, any other action already brouglit, and that the plaintif! pay
the costs see Diock v. Bazrry <1887> which was a judgment by


