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Court ihould not aflow its hands to be tied by the covenant nlot
to sue in a case, sucih an the present, where the obligation te pay
has been repudiated."1

?RO3AT~SEVInALTE5tAXEA~bocumE2TI--' LàsT âxD» oNLX
WILL' '-NTENTION.

~i.p.o v.Fozo& (1907) P. 54 wus a probate suit ini which
the testator had loft several testanientary papera and the -uce-
tien wa. whetb.er al of these shonld be admitted tu prouate.
The first wau made in 1898 disposing of ail hie prc.perty and
appointing his daugliter executrix. The second wui made in
i903, and was on a printed form comrnencing, "This in the last

and only will of nie," whereby lie bequeathed the proeeeds of an
insurance policy and appointed an execuiter. The third was
mrade in 1905 and desaribed i "a oodicil to, the last will, '

whereby lie made certain bequests and appointed other executors.
The executors namned in the lest document applied for probate
and it was held by Barnes, ?.P.D., who tried the case, thaf ail
three documients must be adraitted te probate and that the wordés
"Iast and enly" in the second did not have the effect of revoxing
thn former wilI except so far as it was inconsistant with the second

RÂILWAY COMPANY-OMNLBUS BUSINES5-INICIDENTAL POWES--

ULTRA VIRES.

dAttornoy,-kýelîeral v. Mersey, Ry. Co. <1907) 1 Chi. 81 was
an action to restrain a railway company from carrying on an
omnibus service, as being ultra vires, The railway ran f rom
Liverpool te Birkenhead, and, for the coavenience of passengers,
the company provided a service o! inotor omrnibuses between
their central station at Birkenhead and tht, residential part of
the tewn. These omnibuses were mun te and from their station
in connection wif h their train service, but they picked up pas-*
sengers and carried thein for any distance they pleased on the
route, far which fares were eliarged, Warrington, J., held that
as the defendants had no power by thièir special Acts te run
omnibuses their doing s0 was ultra vires and lie granted an in-
junction (1906) 1 Ch. 811 (noted, ante, vol. 42, p. 561), and the
Court o! Appeal (Williamis, Moulton and Buckley, L.JJ.), held
that lie was rîght, but on the defendants undertaking to mun the
oinnibuses te or froi the station on their lino and in conineetion


