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bad habits, that «such warranty had been broken and that the
defendants had suffered damages to the full amount of the plain-
tiffa' claim,

Plaintiffs claimed that evidence to prove sueh defence could
not be admitted to contradict or add to the written contract on
which they relied.

Held, that the lien note bail been given sirnply for the pur-
pose of securing paymcnt to the, plaintiffs andl it was flot in-
tended to incluide iii writing ail the ternis of the agreenment be-
tween the parties, and that evidenee to prove thye allegcd war-
ranty andi the breach of it w'as admitisible. Do Lawalle v. (luild-
ford (1901) 2 K.B. 215, andi Erskikie v. Adcano, L.R. 8 Ch. 76
fol lowed.

The jutige, haviing foun4i on th-e facts in favour of the defen-
dants, ttllovct them $265 as deirnagt's for the breauli of warranty,
anti gave plaintiffs the option of takîng jutigment for the balance,
withonit costs, or of accepting dlefenclants' offer to return the
hoi'ses on the' cancellation of the lien note.

The defendatits haviing kept the ho)rses4 for a eons4iderile tiine
andi matie a payrnent on aceouint, it was helti that the eontract
nuuist ho treateti as execuiteti andi that any reprementation or con-
dition as to the quality of the gootis must now be regarde,] only
as a warranly, for the brcaeh of whîeh compensation must bu
sought in a iageg aind not by rescission of the eontract.

Haggart, IC.C., andi &Sulivan, for plaintiff. Iloskini, for de-
fendants.

StJ1>RIýNIE COURT.

Full Court.] [Jan. 25.
STONE V. ROSSLzND ICE & FUEL CO.

1romissory itotes-Exrteii8io.n of tienc foi- payrnte;t-Rct'<sc of
co-iako-~nctyNutie-CUatratseciirif y-C redit for

sums realized-Appeal-Gi-ott>d iwot disti&cty raised at
trial.-Qicestioib of fact.

D. who was with others jointly intiebted to the plaintiff on
certain proniasory notes in relation to the transfer of a business
as a going coneern, diti fot in his pleadings, noir at the trial, until


