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bad habits, that such warranty had been broken and that the
defe'xdants had suﬁ'ured damages to the full amount of the plain-
tiffs’ claim,

Plaintiffs claimed that evidence to prove such defence could
not be admitted to contradict or add to the written contract on
which they relied.

Held, that the lien note had been given simply for the pur-
pose of geeuring payment to the plaintiffs and it was not in-
tended to include in writing all the terms of the agreement be-
tween the parties, and that evidence to prove the alleged war-
ranty and the breach of it was admissible, De Lasalle v. Guild-
ford (1901) 2 K.B. 215, and Erskine v. Adeane, LR, 8 Cn. 756,
followed.

The judge, having foungd on the facts in favour of the defen-
dants, gllowed them $265 as damages for the breach of warranty,
and gave plaintiffs the option of taking judgment for the balance,
without costs, or of aceepting defendants’ offer to return the
horses on the cancellution of the lien note.

The defendants having kept the horses for a eonsiderable time
and made a payment on account, it was held that the contract
must be treated as executed and that any representation or con-
dition as to the quality of the goods must now be regarded only
as a warranty, for the breach of which compensation must be
sought in damages and not by reseission of the contract.

Haggart, X.C., and Sullivan, for plaintitfs. IZoskin, for de-
fendants, :
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STONE v. Rossn.anp Ice & Fuel Co.

Promissory notes—Extension of time for payment—Relcase of
co-maker—Surety—Notice—Collateral secusrity—Credit for
sums realized—Appeal—Ground not distinctly raised at
trial—Question of facl.

D. who was with others jointly indebted to the plaintiff on
certain promissory notes in relation to the transfer of a busines.'s
a8 a going concern, did not in his pleadings, nor at the trial, untit




