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Ex. Court.] [Feb. 16.
AT-toRNEY-G;ENEKAL FOR MANITO:BA v. ATToRNEY-GENERAL FOR CANAD)A.

Crown Iatids-Settement of Mawitoba claists-C"sijtudion of .rtatiote-
Tïfte, li ands- Operaiion o/grant- Transfer in prasenti- Condition
pOrecedent-Ascertainment andidentifisalion of swawvp lands-Re'ermes
and emblements-Constitutional lawt.

The first section of the Act for tbe final seulement of the claims of the
Province of Manitoba on the Dominion (48 & 49 Vict., C. 50) enacts that
" ail Crown Lands in Manitoba which may be shewn to the satisfaction of
the Dominion Government to be swarnp lands, shall be transierred to the
province and enure wholly to its henefit and u.ses."

Held, affirming the judgment appealed from, (8 Ex. C-R. 33,
GiRouARD arid KILLAM, JJ., dissenting, that the operation of the statutory
conveyance in favour of the Province of Manitoba was suspended until
such tinie or timnes as the lands in question were ascertained and identifi.pd
as swamp lands and transferred as such by order of the Governor-General-
in-Counc:l, and that, in the meantime, the Government of Canada
remained entitled to the administration thercof and that the revenues
derived therefroni enured wholly to the benefit and use of the Dominion.
Appeal dismissed with costs.

Lewvis, for appeilant. Awm6,K.C., loi respondent.

N.S.1 DRY SDALE V. DOsîiNios COAL CO. [Feb. 16.

Crnmi*ssioner ofiines--.tpe./ from decisian -Quashing, apeal Ti :a!

jud:ement-Estopel-.Iandamus.

Where aii appeal from a decision of the Commissioner of Mines for
Nova Scotia on an application for a lease of m:iaing land is quashed ly the
supremne Court of the Province on the ground that it was not a decision
from which an appeal could be asscrted, the judgmient of the Supreme Court
îs final and l>îîîding on the applicaîît and a'so on the commissioner even if
he is not a parti' to it.

The quashing of the appezl would not, neccssarily, be a detcrniiînatoicn
that the decision was not appealable if the grounid livid not been stated.

In the present case the quashing of the aîppcal precluded the commis-
sioner or his successor in office froii, ..Trllî%ards claimiing that the decision
was ajjsa1ale.

If the ( mmissioncr aftci si-ch appeal is quasl-cil refuses to decide
at'ain uI)of the application for a lease thec applicafnt niay comipel hinm to do
so 1)y .xrit oi mandamus.

Apeldsrnissed sm îih costs.
IV Bi. A. Ritehi, K. C., atit] Afackaiv, for appellint. Lavelt, l'or

resîiondeni.
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