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'exeamine the witness. This point, decided on March 3rd, at Taunton, is some-

What uflusual in practice, but apparently the decision is correct. The case which
naetto it is that of Wood v. Mackinson, 2 M. & Rob., 273. There the

r-Oufsel for the plaintiff called a witness, who wvent into the box and wvas sworn

'in the usual way, but before any questions were put to him the counsel said he
ha'd been iflisinstructed as to what this witniess Nvas able to prove, and that he

WOUl11d flot examine him at ail. Lord Coleridge, G.J. (then J.), iii deciding that

te Witfless xvas not liable to cross-examination, said: "The learned counsel
e,lains that there has been a mistake, wvhich consists in this, that the witness

i8 flot folund able to speak at ail as to the transaction Nvhich %vas supposed to be

Wthin his knowledge. That is, I think, such a iinistake as entities the party

eah'liflg the witness to withdraw hiini Nithout his being subject to cross-examina-

tioli' If, indeed, the witness had been able to give evidence of the transaction
Which he was called to prove, but the counsel had discovered that the witness,
besides that transaction, knew other inatters inconvenient to be disclosed, and
therefore attempted to withdrawv him, that Nvould be a different case." The

report adds that the wvitness wvas accordinglv Nithdrawîn, and xvas subsequently

cýalled and examined in chief by the defendants as one of their witn'esses.

T'he rule seems to be, that if a person other than the person intended,
through some mistake or other, steps into the box and' is sworn : Clifford v.

le, . C. & P., 16 ; Simpson v. Smi-ith, Notts Summer Ass., 1882, M.S.,
eferred to by Lord Coleridge, C.J. (then J.), in IVood v. MVackinson; or if 'a

Witiless 'under simply a subpoena duces teczun steps into the box and is sworn

U111lecessarily by the officer of the court: Rush v. Smnith, i C.M. & R., 94t; or if

COfifsel calls a witness who is sworn, and then learns that the witness is unable

tSPea«k as to the transaction in question, and that therefore there bas been a

'elujne inistake in calling him: WVood v. Vackinson, 2 M. & Rob., 27,3; in al

these cases, if there bas been no exaîrlinationi-in-chief, the- opposite side has not,

aright to cross-examine. But if, as was apparently the case in the recent

ar"untOn incident, counsel, after calling a witniess and allowing him to be sworn,
teil Changes his mmnd, and puts no question to him, though he knows he a

Spe1ak to the transaction, then the coi1sel on the opposite side cari successfully

assert his right to cross-examine. dig~ Te

Cle the witness, allowirÂg hir-n to be sworn and refusing to examine him, would,
Cfa"lled Upon by the other side, have to state his reason for not digs.Te

the court would have to decide whether the reasoni advanced brought the -case

W"ithn the exceptions.-Law Timnes.

TRS T AGREEMENTS.-The recent cases on "trusts"' suggest, among other

re "fportant things, the question whether it is material that the subject-rnatter

Il "trus t agreement " be an article of necessity. In the case of thé People v.

eNO'rth River Sugar Refining Go., 7 N.Y.Sup.Ct., 4o6, some tweflty cases are
Cteld and the resuit summed up in the following sentence: IlIn ail these cases,


