June 1, g5,

Deed of One Partner, When it Binds the Firm. 30I

Principles. The general authority of a partner, for example, derived from his
Telation to his copartners, does not empower him to seal an instrument for them,
%o as to make it binding upon them without their assent and against their will.
his is the fair import of the modern cases, and is, I apprehend, the principle
®Ourts are disposed to apply to the use of a seal in joint contracts for copart-
Nership purposes. An absent partner is not bound by a deed executed for him
Y his copartners, without his previous authority or permission, or his subsequent
dssent and adoption. But the previous authority or permission of one partner
:o another to seal for him, or his subsequent adoption of the seal as his own, wil}
smpart efficacy to the instrument as his deed; and that previous authority or .
Ubsequent adoption may be by parol. These are the results which I deduce
fom the judicial decisions, especially those of our own courts on the $ubject;
and, if [ am correct in my deduction, the conclusion must be favourable to the
validity of this charter party as the deed of both the partners”* Thus it has
€N held that an attachment bond signed and sealed by one partner in the firm
Mame, and authorized or ratified by parol, is valid+ In Alabama, however, a
€ed by one partner in the firm-name, conveys only his interest, though subse-
Quently the other partners orally assent.}
L. Previous Assent or Subsequent Ratification—The result of an examina-
N of the cases undoubtedly is, that the.great weight of authority, in this
“untry, js to the effect that, while one partner cannot bind his associates by
_deed by virtue of the contract of partnership, yet where he executes a sealed
"Nstrument in the name of the firm, under a prior verbal authority, or subsequent
Verbal ratification, it is binding on the firm,§ and that the assent of the other
Pa"tner, or partners, may be implied from circumstances. ||

tio
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Dry 239‘; Herbert . Hanrick, 16 Ala. 581;
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M ®achrest, 13 lowa, 455; Pike . Bacon, 20
€ 280; Cady . Sheperd, 11 Pick. (Mass.)
3 Clement #. Brush, 3 Johns. (N. Y.) Cas.
i Swan . Stedman, 4 Metc. (Mass.) 548;
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+ 786; Wilson v. Hunter, 14 Wis. 683.
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" Jlanrick, 16 Ala. 581; Gibson . Wardon,
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But the previous authorization or assent, or the subsequent ratification, must
Proved by him who seeks to enforce the instrument against the other partner,
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