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HERciiyR v. ELLIOTT.

Msstae-Prud-Puck or 7VMa)ue-8oUcUotr
and client.

P. gave a rnortgage on lands ta J. H. Sub-
sequently an assignment of this mortgage ta
K. E. purporting ta he executed by P. was
given ta K. E. by P.'s solicitor, who was aIea
the solicitor of K. E. J, H. brought thin; ac-
tion ta have this assigomnent delivered up to be
cancelled as a cloud on her title anid void.

The evidence showed that J. H., when she
executed it, was told and helieved that it was
merely ta provide for an extension of the term
of payment of the mortgage fraîn P.

Héld, that J. H.'s signature having heen ob.
tained by a plece of deceptiorn which involved
a fundamental error on hier part, the assign-
ment of the *mortgage was void, eveti in the
hanqý of an innocent holder.

Hold, fu-rther, that the assignaient beinI,
v.oid, and no estate having therefore passed
thereunder, there was no hasis un wliich K. E.
could fotund the deferice which I.- set up of
purchase for value.

Hold, however, apart from this, tliat thc cir.
cumstances under %vhich K. E. obtained this
aesignment, viz., from the said soiicitor, ta
secure some -noneys due from the said solici-
tor ta K. E. were such that K. E. had no rea-
son to trust ta any statement in the assign.
ment that J. H. had beeri paid the rnortgage
înoneys, and lie was not constituted a par.
chaser of the assignmnent for value ILS agaiinst
J. H.

The possession of the assignwîent of thec
inortgage apparently executed by J. H. did
not authorize the solicitor to pledge it for a
debt of his owîî, or justify the defeu-,dant K. E.
in accepting it without the privity of thir plain.
tiff.

Dicksoii, Q.C.. for the plaintiff.
Cass'ls, Q.C.. and Skinner, for the defenlarîts.

Proudfoot, J.] No

DicKsoN v. MONTRIH.

Man *znus-Surrogate jiUdg-Grang
trata»-7risdttio-R.S. 0. c. 4

CANADA LAW JOURNAL.

Mandamus directed ta issue ta campe) the
judge of the Surragate Court of the Cotnnty of
Welngton, -ta grant adminietration with the
will annexed of a certain testator ta G. D., onc
of the next of kmn (wha had filed ail necessary
papors), natwithstandîng that in an issue di-
rected out of the raid Surragate Court a jury
hadl found against the will, It appearod that
the preseut applicant was no party ta that
issue, and that since the trial of it this court
had held ini favour of the wîll.

N'ald, aIma, that this was flot a case for au
appeal from the refusaI tu grant admini3tration
under the Pxst section of the Surrogate Court
Act, because an appeal under that section
would appear ta be granted only when some
one conteste the grant of administration. which
no one was doing here.

Senible, that this coutI lias jurisdiction tri
declare a will valid.

illss, Q.C., and HoIyles, for tic miotion.
Y. 3Maclennan, Q.C., contra.

Fcrgn'son, J'l [Novemlier i

S3TEWART1 v. GorH

Gavrnishec Pý'ocedins-SI&aPe under will-
Rec,'ivrr.

A testator Ieft his real and personal Ir.)
perty ta the defendant8 as executors and trils
tees, on trust ta seli and divide among his eighi
chiîdren, of whomn S. S. was one. The testa-
tor dicd in Maye z883. On August .jath, 188.1.
J. S., onc of the defendants, abtaiiied judgrnert
against S. S., and on Septernber x5th, 1883, -MI
attaching order was made thereon attaclîiîî
aIl debts due ancl accruing due from the de-.
fendants ta S. S., referring ta his b.hare under
tlîe said NvilI. Afterwards, on October 3rd,
z883, J. S. recovered judgrnent against S. S..
and on October 27th, x883, J. W. S. was, by
an order made without notice ta the defcnd-
ants, appointed receiver, and after his death
thc plaintiff was appointed receiver in hi,-
place. Notice of the making of these orders

M W
~j~z

ber i, :sby.

Chan, Div.

Vember 9.

6, s.31


