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U.S. t], C- c- 73 -MdPy>iage setilenent.-1-Vifs's
after' acquired persoital p roperit>.

It ie evident frain the soope ef C. S. U. C.
c. 73, that netwithetanding any marriage settle.
msent, aLny separate persotiai praperty of any
marrieci womsin acquired after marriage, and
not coming under or being affeeted by sucis
lettiement, shahi bu subject ta the provisions

of the Act ln the saine manner as If no suah
sottlmnt bac been made, and as ta Such
property the married woman s9ha b. con.
endered as having marrled without asettlement.

W. Nesbift, and F. C. Muffi*, for the. wifé.
C. L. Ferguson, for husband's creditors.

COURT OF APPEAL

RB MACXLEM AND THEJ ÇumâltssioNnRiS
OF TnE NicGARA FALLS8 PARK.

(uner~iû»0/ W-arftur- Itsmajor-

Tr. C. S. dev'ised biti estate ut' Clark Hill1 with
tbe islands, lands and grounds appertaining,
M.'s grandiother, by ber wiil, directed ber
exectttors tu pay hlm $-.,oe a year su long as
ho should romain the owner anti actual occu.
pant of Clark Hill1, Ilto etnable him the botter
to keep up, decorate and beautify the proporty
kuwn as Clark Hill and the islands conniected
therewiti."

I-Idd, that thse expropriat-on, unider an Act
of thse Legislature, of part of the Clark Hill1
testato, did not in any way atet XL's ri'ght tu
this annuity; and therefore in awardi-ag coni.
petssatien ta M. for the landsa expropriateci thse
arisitrators proporly cxcluded the considera.
tion of a conteniplateci lusi bv NA. of this
annu1ity.

A failtire li M. to reside anci occup)y %vuid
>e iii thse nature of a forfuituro for breacis of a
('oudition mubsoquont, and his right te the
anmuity would ontinue absehite tintit somne-
sising occurred to civest thse estate which must
he by his owti act or default .the vis major' of
-L bilnding statute coulci nut %vork a ferfeiture.

Upon the evidonce thse court refuseci tu
itt.rft.re with tho amounit of compensation
iwarded.

Irv'ing, Q.C., for thse Park Commissioners.
Robinson, Q.C.. andi Streei, Q.C., contra.

[January 8.

HfNV. HOWELL,

A ssignrnent for' c>edltors-Cosis of attacking 4
fraudidnt Proerente-Mah~ing goatito ths est ale

»owS pent mn us4ss legalproceedings.

%'., On March 7th, 188 4, assigned ail his es.
tate by deed te B., hfinself a creditor of WV.,
on trust foe tho creditors tif W.

Ou 1 larch 18, 1884, at a mneeting of creditors
beid by 13., it was reuolved with B. 'a consent
that M., an tsxecution creditor of W., shoul
britog an action on behaîf of ail the creflitors
of W., te contest the Validity of a certain
chattel. mortgage mnade tu H-. & Co. by WV.,
prior te the aboe assigtument ta B. NI. ac.
cordingly brought the action, the Cesta of
wnichi the çreditors agreeci bhould be borne by
thi estate. H. & Ce. were net present at the
tnýeting. Thse action %vas dismnissed with
costal andi B. paid thse defendants H. & Co.'s
Costa of that action, and aise the costas of the
solicitor wlso acted fur M., eut of the meneys
of the estate, $452 in ail.

H. & Ce., being large creditors of W., now
brought this actien, asking that the executors
of M. shoulci pay the 0462 to B. te be dis.
tributeci among the crediters of W.

There was no evidence cf M. or bis exeu.
tors baving requested B. ta pay tbe 846a of
Costa.

He!d, that as te the $300 Costa paid te M.'s
solicitor, ne request on M. 's part te B. to pay
this te the solicitor ceulci be implieci, for M.
did net retain the solicitor or mnatage the pro-
ceedings, but inereiy allowed his naine tu bo
used as plaintiff, because it was thought the
action couici net succend with B. as plaintiff,
and M. was not liable te the saici solicitor as
ta thosé Costa, andi therefore the plaintifis
faile-d as te their sumn.

HéId, aiea, that the plaintiffs cotid not suc.
coed as ta the balance, *x6a, for there coulci
bu no reasonablu doubt that they knew tise
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