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no rigit, Vo take Yredit for taxes paid in respect of lands oceupi
li the wyabove stated; and (2) that the defendant Beai
ouglit Vo arcount Vo the 'Synod for, and the Synod oughit to colif
fri himi and deal pursuant Vo the Act with, any suins whi<
uipon the footing of the first-nientioned declaration, lie hw-s receiv
or retaincd in exces8,ý of $2,000 ini any of the years J912 to 191
inclusivef.

As b)etween the plaintiffs and the defendant Becarnish, th(
should lie no order as Vo costs. The defendant Synod, being
the position of a trustee, should have its costs out of the fund
its hands.

LENNoX, J JULY STE, 19ý

NEELEY v. RLEID.

Vendor and Puràser-Agreoeent for Sale of Land-Fajiure
Purchaser to Complete Purchase an Day Named in Agreemi
-Readiness of V-endor Io Complete--Rescissio? by Vendor
Jusfcat1in- Dismiýsa1 of Action for SpcfcPerforman
-Coniduct of VodrCs s- smpinof Moyrlgages i
Puirehaser-&ubstilutionz of Name of Grnise in Draft Co
i-eya'nce-C-ý-oîenant.

Action bY a puirchaser for specifie performiance of the vexido
(defendants') agr-eement tom seil a lot of land and house thereo
situa.ted in Initiait Grove avenue, Toronto.

The action was, tried without a jury at a Toronto sittinps
J. A. Paterson, KOC., for the p)laintiff.
R.Mcay K. for- the defendcants.

LENNOX, J., in a written judgxnent, said that $500 wvas pai
by the plaintiff to the defendaxit, as a deposit or, in part paymex
of the prhepiebut no dlaimn of forfeiture was asserte,
It la Vo lie repaid if the, plaintiff does flot geL the property, anti1 1
hold at cheque for theamxount. There were, two mnrtgages upv
the property. The first hiat not matured, and coulti not be pal
off. The second xnortgage was for a small suni; the xnort~gg
hati agreed to accept paylnent and discharge iL. Tlhe plaintiff ws
told of the existence of this rrortgage at the time of lis aree
tc> purchase, and it was understood and agreed at that tine ti
hoe weuld pay it off, out of the purchase-mnoney. That diti n(
confliet with the ternis of the written agreemnent. The pWlat
was Vo assume anti be responaikie for the first mortgage.


