
L.EE ý. <;'UND & GUDY'fY.

Fon &: (Co., three ( hixnanen who Ilad folnudo ai svndik-atc. L
the 21th February, 1916, the purchasers being, in deUfalt, ani
agîieeirient was moade hy which the first agreeienit ~as risac
andi eut down tu the purehase of one lot onlv. Tlle prhsr
aga,.in delaultcd, aind the new agreernent waý, forfeited by reasioni
of t1we defauit.

(On the 6th Mareh, 1917, the defendants sold tiis lot to -ne
Fod 1 ot a party to tins action.

011 the 5th February. 1918, Tang TIii Fong & (Co_ in coni-
sideration of 8250, Sold their agreemnent to the plaintiff.

Thec phîiîîtifT, before thiis purchase, mnade inquirv ai. t1e Winid-
suri office of the defendatîts, anîd was told that the agr*,, eenîîi wais
fil forc. Th'Iis wiL- an innocent error, arising frui lte faL t tuaIa
the caiîcellation and resale hiad not been reported l)y the Tor-ont
office to thie Windsor office of the defendants.

A\,ýsilnîng that ail was righit after the purchakse o>f theigee
menvit, the plaintiff paid thc defeudants $250) on account of the'
balance asundto IK (lue.

W~hen the error was asccrtained, the defendants at once, offered
io r-etuirn t ho ifl(>fey paid, buit this was refused.

SIxecific performance couhi not be granted, as the rigbit of a
iird î>ersoîî had intervened.

1)amnages inight he recovcrcd; the question was; as (o the
inaur f damnages.

The relation of vendor anm)i rchaser was not eretohewe
thev pariGes, as the contraci. bouglit bv te phiintifT ma> aj i n end
1,v rýeason of its forfeiture.

Thu defendants unintentionallY inisled the PEliti inito pay'-
ing inoneY ul)on the faitbL of the contraci. being a Nýa1l amul)i-

itigcontracrt, and titis thev tîmusi recoup Iiini. As-; lit de$2>
paid to the ( 'hnese syndicale, it mîtusi., on the evideuce, lie f(ouri
thiat it 'vas paid.

Tlhe p)lailitiff w"a not content to have hi-, recovery su i)ue
hev suughtf to have also the profit which hic would have ttade brui
he bieen rihIe tu, earry out the pimcliase. No authoritY \\as rited

waratilgthis, ami ut sccîncd tu, be contrarvV prnW p' Thle
defendants nikust put the plaintiti in the poIsition lie wudla
Occupied Lad they told Iiini the f acts as tlîey were. IIad te
told linii that the contraci. lie was about tu p)urç-li:se litid b-i~nc

fofieiandi void, and the land liad been sold lu aoielit,
would nit have parted witlî s nioney, and su hiîone101V iult be(
refunideil, but lie would not have nmade the profit on the land
transaction, and he could not recover it.

Anl alter-native dlaini w-as inade by the plaintiff, as assigwc of
tlie syndicate, tu, reco ver lte mioney paid hy the syndicate. Walshi
ý. Willaughan (1918), 42 O.L 455, shows that, whemî a1 (.olraet


