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ROSE, J.-, iu a written j udgment, 8aid that there were
iugs, the action having been commenced by a specially
writ. The defence specifically raised by the affidavit
wags that the bridge had not been coznpleted accordiug to
nient between the parties, in that the bridge for which t.
ants agreed to pay was to be one of 15 tons' capacity, w
b)ridge erected was netof that capacity. At thetrial, au
defence was raised-that ne by-law had been passed byl1
of the defendauts authiorising the order for or acceptiug I

There were two agreements between the plaintiff ai
anits, both under the corporate seal of the defenidants, 1
law or resolution authorising the execution of either of t]
meuts was passed.

Afteor stating the facts at len.gth, the learnied Judge sa
plaintiff hiaç coinpletedi the bridge. There were disp
whether it was iii ac!cordauce with the specifications.
combl, a civil engineer, acting ou behaif of the defeudants
the bridge and reported that certain work had to be d(
work was done, and the bridge was in good condition
by the defendants. It was well abeve the standard roi
of a class B. bridge, and could safely be crossed by a I-
ing outfit. The defendants had paid part of the price, 1
to pay tbe balance, $2,500.

If the want of a by-law was not an insuperable diii
plaintiff was well entitled to succýed. Hie hiad perform4
The words "a 15-ton capacity bridge" were suscepti

nioninsýabridge designed to carry a concentrated 1
1.5 tons at 10-foot centres, Le., a class A. bridge; or a b
could safely be crossed by a 15-ton threshlng outfit.
thec latter sese that the parties used theni, and the eý
clear that the bridge answered the description. The p
done what hoe contracted to dIo.

But the decision of the Appellate Division lu Mlacl
of Toronto (1918), ante 155, couipelled the learned Jui
that, even lu the case ef an exeeuted coutract sucl i
other coutracting party veojld net have judgment agalus
ripality uuless the power of the concil te enter iuto t
hiad been eoercised by by-law, iu accordance with sec.
Municipal Act, or there hait been an adoption of thi
eývidenveed by a by4law. Iu this case there was nio diffi,
t)1e ýnI. it wnnq5 jifficid tio the two aerreeinents: but tl


