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join with the plaintiff to set aside the mortgage, and as both
the plaintiff and the company take the position that the mort-
gage was void in toto, and the defendants insisted that it was
valid, and that the action ought to be dismissed, there should
be no costs up to and inclusive of this judgment.

The costs of the reference may be disposed of in the mort-
gage action.

Muvrock, C.J.Ex., and SurHeErLAND and Leircs, JJ., agreed.

RippeLL, J., was of opinion, for reasons stated in writing,
that the judgment of MmbpLeTON, J., should be affirmed with a
slight variation.

Appeal allowed; RivbeLy, J., dissenting.
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