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handed it folded to the plaintiff. In the margin of the con
is written, "Pasa mnan in charge at hall lare." The. plaintif
flot open or, read the oontract. Its purport was not i
known to him by any one, nor was hie required by the agen
the formi directs) to write Ma name upon it. He paid ne
and was asked for none. Hall-lare for hlm. was, ho-w
charged ln the bill rendered to Dr. MeCombe at South J
for the carrnage of the horse; and both charges were paid b,
M.NeCombile. During the tran~sit a rear-end collision occurre
Burk's Falls, and the plainiff sustained serions injury.

The contraet under which the horse was carried waa b
the Board of Railway Commisaloners of Canada for app
on the l7th October, 1904. . . . An order was...
which . . emnpowered and authorisedl the applicants t
the formn siubmitted "until the Board shail herealter othe
order and determine." ,

Tiie form signed by Dr. Parker is identieal with that
authorised by the Railway (Jommissioners; and, tiiougii n
eight years have since elapsed, no furtiier or other orde:
Jeen inade .***

The important provision is as lollows. '«In case of the.
panly granting to tii. shipper or any nommuee or jinmmees (
shipper a pass or privilege at leua than full f are to ride o
train in which the property la being carrled, for the. purp(
takingy care of the saine while in transit and at tii. owner'i
as aforesaid, then as to every person so travelling on si
pass or reduced lare the. coxnpany la to be entirely fre
liability in respect of his deatii, injnry, or damiage, and whi
it b. caused by the. negligence of the eompany, or ita ser
or employees, or otherwise howsover. "

In view of the. decisions in Biekneli v. Grand 1Trunk R.V
(1899), 26 A.R. 431, aud Sutherland v. Grand Trunk R.'
(1909), 18 O.L.R. 139, it canuet b. douhted that the col
was binding upon Dr. Parker, That point, iiowever, is n,
volved lu the preseut case. . . . Is the. plaintiff bound
contraet between the. shipper and the carrier to whieli the.
tiff was not a party and of the. ternis of which h.e had neo
ledgeV 1 have been referred te ne case wiio d.ecdu
affirnatively....

[Refereiuce to <Joldstein v. Caniadian Pacifie U.W. CJo. (
23 O.L.R. 536.J

1 arn ftrmly of opinion that the. plaintiff's common law
against the, defeudants were net taken away by the. col
inade betweeu the. defendanta and Dr. Parker. Any
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