
itEFEItENCE-8ALE OF G00Db.

Proteetion of highWay orossinc-
Horse running into Ca gine on hsghway--
Defendants not iiabie.]-Sup. Ct. Ont
(2nd App. Div.) held, that defendants
were net hiable for damages where a
horse rau into an angine of defendants
upon the public highway where the same
.crossed the right-of-way. -Judgment of
O'Leary, Dîst. Ct. J., confirmed. Prior
v. Canadian Pacifie Rw. Co. (19)13), 25_
0. W. R. 163.

REIPERENGE.

Accounts -Appeai from master-
Automobile companyl- Sale of asset s-
MJode of taking aeeouns-A4ppeai-Vari-
ation.] - Latchford, J., (23 O. W. R.
780) on an appeal from the report of
the Local Master et Sandwich upon tbe
stete of accounts between the parties re-
dueed the amounit found dye plaintiff
froai $12,130.'72 te $11,634.20, and gave
judgrnent for plaintiff for latter emount
with caste of action and reference.-SIp.
Ct. Ont. flst App. Div. ) varled above
judgrnent, holding tbat upon the facto au
disclosed upon the reference the defend-
enta did net owe plaintiff anythng.-
Judgment declnring that neither party lu
indebted to the other, no cowts te either
perty. Richards v. Lamb ert (1913), 25
O. W. R. 352; 5 O. W. N. 888.

SAILE 0FP 000DS.

Action for priee Alleged errer in
boolkeeping-.4ppea - Dismissal of.]-
Sup, Ct. Ont. (let App. Div.) dismissed
an appeel by dlefendants frem the Judg-
ment of the County Court of the County
of York in faeur of the plaintiffs ln an
action to recover $213.22, the price of
certain goods sold and delivered te de-
fendants. Moore v. Modern Rkîrt Co.
(1913), 25 O. W. R.ý 849.

Oliattelu lni moving picture thesi-
tre - Refusai of lessor to consent ta
assigninent of lease te purchaser-Gon-
dition - Evidence - Refusai of lesger
brought about by de! endant-WVaiver-
Es top pei-Cheque--A etion oie-A ppeal.1
-Action upon a choque for $450 given
as part payment upon the purchase of
certain thattels appurtenant te e muovIng
hicture theetre by the defendant frein
the plaîntif., Defendant alleged the trans.
ac-tion hall fallpn through hy reeson of
the refusai of the, ]essor of the theatre
promuises to consent te an assigament cf
the longe tiiereof te the defendant.-Bell
Co.C.J., di.srnigsd the action with costs.

-Sup. Ct. Ont. (2nd App. Div.) held.
that the defendant by his acte was egtOP-
ped from denying tdie valldity of tthe pur-
ehase-Âppeai allowed and-judgment en-
tered for plaintiff for $450 and cosfts.
Rates V. Little (1913) 25 O. W. R. 156;
5 O. W. N. fl8.

onigumont Of goode foDr 01de-
Evidence as f0 ternit Of contract -

Il u eranteed advmtice P - Appeal -

Costs.I-Sup. Ct. ont. (Jet App. Div.)
dismissedl an appeal ýby defendants front
the judgment of the Judge of the County
Court of the United Counties Of Durhanm
and Northumber'land, awarding plaintiff
$488.58 for apples consigned by theni te
defendants. Klelll, A Stevenson (1913),
25 O. W. R. 37; 5 O. W. 'N. 10.

]Default ini dolivery or goods pur-
chia.sod-Cause of-Eidence-DÎ8misal
of action - Contingent as8es8meat Of
damages.1 - Middleton, J., held, in an
action for damages for non-delivery of
goods as ordered that the defauît was due
solely to the actions of the plaintiffs and
dismissed the action with cogs, but fixed
the damages in the event of a successful
appeal. at 100.David Dick J Sont,
Ltd. v. Standard Underground Gable Co.
& Hamilton Bridge Warka (1913), 25
O. W. Rt. 53 ; 5 O. W. N. 82.

]Pouaesionl lit vendoro *1Il par-
umit-Resission of contract-Goneent
to--Recovery o! purchase price-Appeal
-Variation in judgmet-Go8ts.1-Sup.
Ct. Ont. (2nd App. Div.) varied a judg-
ment of the County Court of the County
of Carleton in faveur of plaintiffs for
$229.2, inoneys paid for g4Ode of which
possession was resumed by defendants,
holding that plaintiffs were entitled te
possession ana defenidants te the balance
of the unpaid purchase money as the con-
tract hail not been rescinded. Blais v.
Bigovaise (1913), 25 O. W. R. 851.

Timber on laud-Jnilatef ai coatract
-Lack of cain8ideration - Raovai and
paymeaien4 reasonable tîme - Implied
ternis - Resale - Notieeý-ÀAtiO'n for
trover-Third party-Gosts.] - Britton;
J., heid, that a unilateral contract for
the sale of certain piling upen vendor's
land .to ha paîd for before remouval con-
templeted., remeval and payment wïthin
a reàsoneble time, and where the pur-
chaser made no effort to raînove the Pi1-
îng within a reasoneble tixne, the vendor
hail a night te treat the contract as at

»an end.-Browfl v. Dulmage, 10 O. W
Tt. 451, referred to. MeGregfor v.
-Whalen, et al. (1913),ý 25 O. W. R. 626;
5 0. W. N. 680.
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