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IDLAND NAVIGATION CO.v.D M IO EU
VATOR CO.

-hlarterpart-BreaCh-Tîme-"L004,'" Meaning o-~uco
Damapg.

ýction to recover $4,9 50 for allegedl breach by defendauts
n agreemnent to frnish the plaintiffs' steamner " Midland

cn a cargo of grain to be carried f romn Fort WNilliamn
,oderich. The defendants denied Iiability and couxiter-
rued for $7,500 damages for alleged breacli of agreenieut
arry the cargo betweeri the two places.

F'le corkespondence forming the contract was carriced ou

L F. llead of Montreal, representing plaintiffs, and G. R.
we o! Winnipeg, representing defendauts.

Noember 22, 1901. Crowe wired Read " to load 'Midlaudl
en last trip at Fort William at 434 cents to discliarge at
rgian Bay or Godenich."

rÇovember 23. Read wired Crowe: "Playfair (plaintiffs'
iager) confinms charter Queen Fort William ix> Goderich,
,ing about Dec. 2, weather, ice, permiitting, 41/ cents

&ovember 23. Crowe wired 'Read: We eonfirm Midland
en 4V, Godericli, load Fort William oit or bel ore iwon 511&

rhe steamer reached Fort William on the 3rà December,
left at noon on the sth Decemnber, without the cargo.
steamer was obliged to leave, because tlie insunance

id have expired if the retura voyage had not then cern-
iced.

There was a dispute as to which panty was in default.

C. Rlobinson, K.C., and F. B. Ilodgins, K.C., 'for plain-

A. B. Ayleswçorth, K.C., ana C. A. Moss, for defendants.

MACMAHON, J., found upon the evidence that tixe de-
jants were ini default; that the loading of the cargo could
Sbeen commenced at seven o'lock on the evening- of the
December and the whole or the greater part o! the cargo


