
B1CKELL r. I4'OODbkE1.

b * theni inainly for the purpose of their busîies.,'? 1 think
it is clear froni the evidence that the use of this wharf and

rymises during the season is mainly for the purpose of ft

business of the navigation cornpany, and not for the uins

of the. expre>s cornpany. Tlw. words " oceupied or used maiu-

ly for the purpose of its business," iii sub-sec. te) of sec. 10,

relate onIy te express companies carryîng ou 1)usIIeSS in coul-

nection with raîlways, steamboats. or sailing vessels, and not

to the. corporations mentioned in the earlier part of the sub-

sStion; and it seems to me that before the niiiieipaIity ean
tax the( Pxpress eompany under the head of " business assess-

me-nt," it mnust shew that the main use to whicii the land iii
question iï put i» for the purpose of the business of the ex-

press eompany; and, ini my view, this hma not been done, and
ig not thie faet.

This statute la to be read strictly, amd it inwst bc clear

that the riglit of the municipality to tax ariseiz: lu 're 'Mickle-

thwait, 11 Ex. 1452; Tennant v. Smith, [1892] A. C. 150.

Som)re evidence wus given t» thse effect that in a.ny event

the, ainount of the asse6sment wa8 excessive; I ruled at the

trial that tlis could not be rai"e in this action, but was for
the. Court of Iteïision.. .

Judgmenit for plaintiffs as prayed with cost3 of action.
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-Costs.

Appeal by defendant from jugi nf BOY». C., ante 7.

G. Lyneh-Sta-unton, K.C. for def(,ndamit.

S. F. Washington, K.O., for plainiff.

Tuzr CouRT (FÂLCONRBIDOE, C.J., BxuRiTox, J., RIDDELL,

J.), dismissed the appe.,l wlith costs.


