
GJ;G 4C v. CIT~JY OPI~ 'TORO<)NTO'<.

for personal injuries sustained by plaintiff Flora (Uignac
by reasiýon of a fali upon a sidcwalk 011 tlie soith ,:idtc of
Îue-n street, iminediately w-est of Yonge street, in flic eitv

of Toronto, owing, as alleged, to defendants' niegligence in
permiitting the sidewalk fo be out of repair, and expeuses
inceurred by the otber plaintiff, lier husband, by reason or the
injury.

J. S. Fullertoni, K.C., and F. IL. M-aeKecan, for defeud-
ants.

IL E. Rlose, for Kelly, a third party.

J. M. Godfrey, for plaintiffs.

'l'le judgment of the Court (BoYD, C., MAGELE, J., MABEE,
J.), was delivcred by

J3oxi, C.-:-The defendants are eliarged with.ftue stratu-
tory dluty of keeping streets and walks in repair, and bave
powor to appoint overseers or inspcctors to sec tbat due c-are
is takeni in preventing or rcrnovîîîg obstructions to fratie,
etc.: zs. 537 of Municipal Act, 1903. 'lle duty is a soute-
'what exacting one in places wbere thiere is continuons
thronged and often congesf cd travel by pedestrians, such
a:s the site of the present accident at Knox churclb, near the
corner of Queen and Yonge streets. For the remnoxal of
débris4 from the building being dernolishcd, defendant Kýelly
(whio had the contract) dîd bis teamning over thec granolitbie
pavement or sidcwalk, and to proteet the walk lie laid down
Ioose planksz parallel witb the street, ~hiei wcre kcpt in posi-
tion and fluish w-lUi the walk by a strap of hoop iron aeross
eaehi end, 18 inches front the end and fastencd by nails to
the plank6. The strap had worked loose, rnaking a s.pace be-
tween theo plank andl the band, iii which plaintiff's foot or toc
caughit, and she was fltung to the ground. Tlhis wvas betw-ccn
'S and 9 in the niorning of 261u August. The place is within
a shiort distance of the street commissioner's offic; froîn 10
ta 20 city* officiais passed over the place every da * .' and polieé-
mon11 wePre passing over it cverv 7 ininutes--savs Kehll-. it
wasý so planked and fastcncd witb a strip of boop iron *1-8 of
an. inrh fbiec, kcpt in place 1w' round nouls, ani by tcaîîuîng
over flw plank.ý thebc would lue nuioved baek and forthl so( as f<u

raisth strip now and igain nt intervals, piirtîiilarl ;i atie,
mit5ig1, fif thec planks. If was there front abouit flic rt vk
iu ngu 3 w-eok-s before thec accident, andl if w as seen I)v


