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spring sittinigs of 1905, as he was obliged to take lis- daugh-
ter to Colorado at the time. Hie further says that defend-
ants' solicitor agreed to this. Mr. Keefer has replied tg)
that affidavit, but does not dissent froin this statenient, 'whieh,
Jtherefore accept.

This disposes of any argument based on that default.
Tfhe last autumn sîttïngýs w-ere flxed for 6th Noveniber. A~s
to this plaintiff afflrms that, about lst October he was stum..
moned to Colorado to procure a suitable residence for hi.ý
daughter in the winter. On bis return to Toronto about the
end of the monili hc found that no0 preparations had beel,
made for the trial, and that it was then too late to do so.

11e further says that if it liad flot been for suh xiece..
sary absence he would have given notice for last sittings.
and that he 110w intends to proceed with the trial as speedilv
as possible.

Hie also says that negotiations for a settiement have been
pending ever since Noveniber, 1903, and have nieer been
finally disposcd of. This is denied bv defendants, and xaust
therefore be held flot proven.,

There is no0 doubt this is an extreme case. It seeM,
prima facie inexcusable that a libel action should stili b'
pending and untried more than 4 years after the issue of tile
VTit. The dclay, however, lias not been wholly due te, plain-.
tiff's inaction. Whilc, therefore, lie need not hope for' any-
furtber indulgence, 1 think the justice of the case will b.e
met by making bîni undertake to go to trial at the ensig
June sittings, and pav the costs of and incidental to thi,
motion, within a week afier taxation; and in defauît til,
action to stand disinissed with costs.
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