
LAW REFORM.

The Canada Law Journal af the ist October last liad an
article.comm enting upon some rernarks made by the police
magistrate in reference- ta excessive iaw costs. 'l'le issue af
that journal dated the zst Nov. coritains a reply fromi Col.
Denison, in which hie says that he had not made charges
against the legal profession, but against the systern af the
administration of civil justice. After correcting one or two
errors he goes oùi to say:

"Now having corrected these errors, 1 will state my views
in reference to the administration of civil justice.

"The State has taken upon itself the-duty of settling dis-
putes between citizens. This is an absolute necessity, unless
we relapse into barbariàm, where no mani would have any
rights unless hie was able to defend-themn by force. TheState.
having taken upon itself this duty, and having the power ai
arganized government ta enforce ariy thirig it undertakes, it
follows that the individual citizen is at the mercy of the systern
which the State devises, and is heipless iii its hands. I hoid
therefore that wlîen a mani is a peaceable citizen, obeyirig the
laws, paying his taxes, and conforming to, the rules of organized
society, that he is erititled if he gets into any difficulty or dis-
pute with a neighbor, wlîich they cannot seule hctween theni-
selves, to be able to appeal ta the Staie to see that justice is
done, and I fée that this duty should be perfot mcd at the
least possible expense to the individual.

Now, what is the usual course under tha present systeni ?
Two neighbors in a business transaction have a dispute or a
rnisunderstandirig. It ofren happens that there is a goad deal
ta be said on both sides. The différences, however, are irre-
concilable, and the citizens have to appeal to the State ta
decide. One citizen goes ta his lawyer, lays the wbole case
before him naturally wi-h bis own coloring, and gets an opinion
ornthelaw. 'l'le counsel knows well that no one cari positivcly
tell what is the law, but probably gives an opinion that bis
client bas a good case, and one that is worth g hting in the
courts. A letter is writtcn ta the other side, or a writ is served,
and the defendant goes to bis lawyer for advice. The- lawyer
hears the defendant's statement, looks up precedents, anid
advises hiim ta defend the case, although hc also kriows that
there is no certairity as to the law. The case is now fairly
started, and tle couts begin ta roll up. 'Motions of ail kinds
cari be made; ta set aside appearance, for security for casts,
for particulars of statement of dlaim or defence, ta strike out
statenient of dlaim or defence, for better and further ziffidavit
gn production, ta compel attendance of witnesses, and so on.
Then the exarninatian for discovery, and oilier exanuinations,
conducted at great length, and with tiresome rcitcration and
repetition and taken down in shorthand, ail extended in full,
ail rolling up heavy expenses. Then after ail these mofions
and filings ai affildavits, and cxamnrations tipon them, and
atteridances, and drafts and erigrassirigs, etc. the case ai last
cornes before a jury. Technicaiiies of law are brought up,
and discussed and ovcrrulcd and rcserved. Then witnesses
are examined ngain, wvith the same reiteration and repetitian
ail again taker down in shorthand. Objections are iaiscd ta
questions. These are also argued, and the abjcction sussained
or *overruled, ivith points agai reserved. These tluirgs ail
tending ta confuse the minds of the jury as ta the real merits
af the case,, which are often ta be faund an botb sides

Mienî follow long arguments of cotînsel, tîten the judgi.:s
charge, then the abjections ta the judgc's charge, the rcscrving
of niore points, wvith tic resuit that the jury ivill probably give
the verdict ane way, while the judge his rcscrved law points ta
seule wliether the decision sliould not lie tlie other.

The case nîay then corne up before tlie full court, and the
points af law cancerniiîg %vhich (if Uic lawv is the great science
aur profession claini it to be> tliere should be no question,
have ta be decided. Three judges, supposed ta be experts,
impartial, upriglît mien, wdîo have devoied their lives to Ille
study of tlîe law, sit for hours and listen ta the sainle argu-
mients on the sanie evidence, witlî the sainec precedents quoied
uîîder the saine magnetie influence and ability -f the counsel
on botlî sides, without thie sliglitest reason apparent why they
should differ, if thiere is anything iri our boasted science of law,
and ai the end af it ail two ai the judges will decide ane Nyay
and ane the other.

Then an appeal is taken ta the Court of :Ippeal, arid the
same thirig happens, only Uic judges of this court are supposcd
ta be stili more hîighly traisied experts, and lîcre also will twa
decide anc way and three the other on exactly the jame facts
and arguments.

'l'lien followvs ai% aplieal ta the Supreme Court, Il~e i
same aId star>' is told, with thie result possibly that th--re will
decide onc way and îtva the ailier.

Lisily cornes the J udiciai Conîrnitîc of the 1>rivy Counicil),
and theen a final decision is mrade anc way or the ctier, but
apt ta be the ilea;est riglt, hecause thcy have no appeal
ahove them, and cdû îlot trouble ilieniselves nearly so nîuch
about precederits as about justice.

Then what hapiiens? Que nian %vins and tlie other loses,
necither beitîg altogether in thie riglit, anid necither altogecther iii
the wrotîg, but ane gets everytlîiig, thie other hases cverything,
bis awri casis and lus npponent's taxable costs, while the
succcssful mari is heavily punislied iii his solicitor and client
couts, and in the mental %voiry, joss of time, etc-

The total casts iii a case like this would probably amaurit
ta thousauîds af dollars, if nat teîîs af thausands, and rnighi
have been as saitisfictoriiy settdcd without expense, and wvith
just as much certiinîy if thie parties hîad tosscd a capper ta
decide it at the siart.

It must be reeninberud ihat niaar once iii iaw canriat
avoid this. If a poar marn is figliting a rich mai, or a riclh
corporation, lie mîust absalutely give tip lus right ta have thie
case decided, or run îhr. risk ai ruin.

t 'vas againsi thîis systeni tuai 1 hîave based nîy remaîks,
and expresscd my hope that sonie day the people thîrough their
Parlianient wvould bc able ta refarmi it. 1 think itt hue State
shauld legislie sa that the judges shauld decide desputes
quickly and simply and wkihout fornmalitics, and wiîlîout regard
ta aîiyîlig excepi Ille absolutc justice iii cach case; thuat
ilhere shouid be oniy anc appecai, wlîicli should be final ; ihlai
musty precedenîs, perhaps tue nuisiakes ai ni.-n gane hy, sh9quid
not be w.orshipp)ed or follawcd ta creaite iuijustiée. If Ille
Suate did this, did nway wvith ail fées oi every kind, nnd hired
the lawycet nt tlxed salaries ta assist the judges in bririging
farward evidcnce, their is xio occasion why disputes could flot
bc setticd in one-ten:h ai the time, and ni aric.twenîietli the
expens.e now incurred.


