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under the erroneoug impression -that the miortgagors would be-
corne menibers of! the~ defendant oSiety and as such liable ta
pay fines in accordance, with the. rules i ese of! defauit. Law-
rente, J., who tried the action, held that the. contract wus not
ultra vires of! the. defendant soeiety, and though. conceding thati the Court would nlot decree speeifie performnance involving a
breach aof trust, yet h. found that thé contract had been fairly
entered into even if there had been mornxe breach of duty by the
directors of which the, plaintiffs had no notice, and though, the
dei!endant might not b. able ta impose fines on the rnortgagors
that wvas no graund for refusing specifle performance.

NEOLOEICE-UI5ACE-OÂLMINE-COLLIERY s'otL-Tipp!No
ON MOrNTAIN SIDE-LANDSLIDE OCCASIONED 13Y TIPPflNG-
LICENCE TO CARRY ON TRtArE.

Attorney-General v. Cory, and Kennard v. Cory (1921), 1 A.C.
521. This was an appeal by the plaintiffs in two separate
actions against* the samne defendants. The defendants carried
on a coal mine and by leave of the plaintiffs in the. second action
had tipped spoil from the colliery an their land whieh was a
moulitain side. The resuit was that a landslide took place and
injured certain houses of the licensors and aise a public road,
The first action Nvas brouglit by the Attorney-General an the
relation aof the municipality in which the road wam vpsted, te
restrain the nuisance and for damages, don. ta the road. The
other action was brought by the licensers claiming damages and
an injuction on the ground that the defendants had tipped to
an unreasonable extent and in an unreasonable manner. The
flouse of! Lords (Lords Haldane, l'inlay, Atkinson, Shaw and
Buckmaster) gave judgment (Lord Buckmaster dissenting)
finding on the evidence that the. landslide was due ta the de-
fendants having neglected to drain the tips, and that they were
liable ta both plaintiffs for the damage donc both on the principle
of Ryjlands v. FJletcher (1866), L.R. 1 Ex 265, and also on the
ground of! negligence, a.nd the. judginent oi! the. Court of Appeal

4: ta the contrary was reversed. Lord Finlay was of the. opinion
that apart f rom negligence the. defendants would not have been
liable ta the, plaintiffs in the. see"'nd action either on the principle
aof Rylands v. Fl.eMot or on the. principle that a licence ta carry


