
206-VL. x, N.S] CAiV4Uz4izW, OR4.&eebr 84.

'CASES DHTERMÉINED BTr TEEC SUPREME

COURT op NEw BRUN;swicK. Vol.
IL. Reported hy William Pugsley,
Jr., A.B. Saint John, N. B., 1874.

We are in roceipt of the firat and second
number of this volume of reports. Mr.
Pugsley oxplains in a short proface that
the publication of the reports of the Su-
prexno Court of. the Province boing ini
arrear, it lias been arrangod that lie sliould
publisli the cases from Hllary Term, 1872,
inclusive, and that the former reporter,
Mr. Hannay, shail complets bis second
volume with the cases of Michaelinas
Term, 1871. In order, however, that the
current decisions may noV ho dolayod,'
Mr. Pugsloy commences hie second vol-
umie with these contomporaneous cases,'
and wil hereafter publiali bis first volume.
This, thereforo, is a very suitable time for
our readers to sub8cribo for those reports,
and there are very substantial rea.sons
why their circulation should not.ho limit-
ed Vo the profossional circles of New
Brunswick. The common law of iEngland
obiains thero, as bore ; their local statutes,
arising frora similar circumatances, are
inany of them similar in character to ours;
while tlie statutes of the Dominion apply
alike in botli provinces. Decisions upon''
these -,ubjp.ctg in the Now Brunswick
Court iinuat of necossity be interesting and
instructive to the bar of Ontario. The
liandsome appoarance and varied charac-
ter of the contents of tlie nuruber before
us, commeiid them. to the patronage of
tho profession. The cases as reported
bear very satigfactory testimony to the
care and ability with which Mr. Pugaloy
attends to bis duties: the observations
and qiiestions of the judges during the
arguiiieut are pointedfly given, aud tho
citations are veritied with groat accuracy.
The reporter evidontly discharges bis
work as a labor of love, and in no grudg-
ing or perfunctory style.

Arnong the cases reportsd we may
mention In re Harrieon,> p. 11, wliorein
is ait interestring discussion as ta the effect
of,-the local Homestsead Exemption Act,
inwliich Vhe ownsr thereof beconies in-
solvent. The Court seml disposed Vo
hold that the Act, giving as it dmo ex-

-emption from se, tre tinder oeeutioli te
real e6tats, io ni confiet with ths 'fl0Lýý
*minnon Act Moating to iasovency,.#,Dd

therefore ultra zrires in so far as it affectO
tradors, *hile perféctly valid as Vo nèn-
traders. Wiggina8 v. Teovil, p. 31, is 8,
docision in oquity where a very wellcoi-
sidered and elaborate judgment is givell
by Allen, J., upon tho question as to
wliotlier, when the diroctors of a bank
have determined Vo icrease the capital
stock of tho bank, and with tliat purpose
sharos were allotted from, the accumulated
profits, sucli shares were Vo ho rated 8S
a part of the «Idividends, interest, and
annual produce " of certain shares of the
capital stock of the bank bequeathed Vo a
testator. Unfortunately, in the numbor
of the reports we have, thero is a hiatus
from p. 40 Vo p. 57, so that we had Vo
stop short in the porusal of this inteffV-
ing judgment. We tind also a case relat-
ing to municipal aid Vo railways, EKx p-rte
the N. B. R. Co., p. 78, in which it is
held that a municipality authorizod Vo
take stock in a company incorporated for
the construction of~ a lino of railway par-
ticularly defined by the Act, is flot bound
Vo issue debentures Vo a company noV in-~
corporated Vo construct that specific line, a
subscription Vo their stock-list by the war-
don boing anullity. In McGowan v. Bettq,
p. 90, it was decided that the notice of
acVion roquired by the Fisheries Act, 31
Vict. c. 61, sec. 13, does noV apply to ai'
action of replevin. In Reg. v. MeMcillait,
p. 110, the interminable liquor questiofl
came up, and tlie Court lield that ths
local Act ixnposing fines and penalties for
selling liquor without licence is noV ultra
vires since Confederatioèn; and Vhoigh.
there may bo thereunder a question as VO
the power of the local legisiature Vo direct
the manner in whicli Vhs fines shaîl b-0
recovered, the oxcese only, that is the
mode of recovery, would ho void.

IV seems that questions ariiing tUpOUi
assessments may ho brôught bofore the
Supreme Court for decision. There shoUldl
ho such a provision bore. Among sui
cases is Ex p. Srnijt, p. 147, wliere it W9.9

ruled that a. clork in.- the -Provincial Se>
retary'1s office in Fredorick Von, who resides
outside of Vhe city, is noV a Ilperson, ce «
rying on business," within the meanin'g
of tho local Aàsesenlent Act, so as Vo iiitk'

hiian inliabitant of Vhs city for the PU'ý7
poses of taxation.

Lu fynolde v. Vaughan4 p. 1e'i W~
held that the vayee of a nots ïg*nt
"sabsequont partj,," Àad dinnot reudOril
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