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DIARY FOR NOVEMBER.

1. Tues.. AIl Saite,' ay2. Wed. .. 0o1ufot ., .L disa, lm8.
8. Sat.Six John 1oIllorne, Idont..Ovro ?1..

IIR. Guatiowder Plot.
6. Bun ... et sttsday afi*r pl4nfty.
8. Tues.Court of Appa aille. John Miton dlud, 167t.
9. Wed:,'.Prine of Wales barn, 1841.

IE Fi Bttl ofchmylAr's F'srui 1818
1rin. Bti gaz .. .. 4 H z ryth 0.7. o? C.P., m88. W. B.

Bie. r, at C.J. of Q.15., 1808. Magna
Charte, otgned 1216.

13. Sun ... geil BSmti,!là ajer irini,sl A. Wilson, ôtis
0.7. of C.P., 187W J. H. Hgarty, 121hi C.J.
of Q.I1., li818.

il. Mon ... Fatuoubridge J Q.E.D.. 18q7.
15. Tues..M. C. Camero'u, Y.. QUI. 18Ms.
19. Bat.... J. D. Arnîlour. 141hi C.J. of Q.B., 1887. 'Tbor.

lait, C.J., C.P.D.
<20. t~uu aint Bunay after 2'rlfy.

21. Mou ... Mirtiaeims Terni bogins. Q.B. and C.P.
Divisions o? H.C.J. aittlngbeg , t I Elu
ley, 2ud (7.J. of QB., 1796 Pruness'1toYal
Ùiori, 1l40.

24. Thsur .... Ba.ttie of Fort Duquesne. 1758.
2î5. F"r!....Marquis o! Lorue, t7nv.-Oeu,, 1878.
2î. Sur ... lt ;undlati in .4duent. Froitaîsso died az

Quebee, 1698.
.10. Wed..St. Audrew's Da~ Thecs. Moss, C.i. of

Alput, 1877. Iýreet. J_.Q. Pl. M). aud
MagMtion J.,C.i'D..1887.

Reports.
COi'VNTl COURT, COUA'T]' 0F

ONTA RIO.

FIING v. ST1EP'HENSON %Ni) A. \VARING,

ArImiNisiTRATiis Or F. \VARJN;,

GARNISHFUE.

A legmey due lu a judgihaut debtor ilnd eltsargpIit uuOD
tl,,e testatisse sstate Cali lie atLuacliod, iudey liultu 0, to
usuuswer it judguîuvut sgssitist the, leater Leensung v.
Woiou,7 A.R. 42: Slsurcnt v. 0rouq~h. 18 ... 2911;z Triisf
&~Leanu Co. v. 12rste 11.1ti. 6,,4; suud ra»adîusu ;.Otait
Co. v. par»ualee, 13 11i. 1. ls. 308 sidered.

;NVHlTuY, Nov. 7, 1»l2.

This ivas an application for a receilver, on
behalf of a judgmoent ureditor of one A. Waring,
to collect a legacy in lus favotur, payable out of
the testator's estaie tipon realization thereof by
,.ale, TIhe admiinustrators, %xith the will annexed,
liad not realized at the date of the application,
The notice of motion asked in the alternative
for such other order as miglit be thoughit
proper.

G. J. .Smi//z for the plaintiff.
Pûw~ and ilWGÎ/iI7'e l' for tîte administrators.

l>RNE,. .3,3 The questions to be con-
sideved are of sorte difficculty. If thse applica-
tion for a receiver, under the circumnstances
detailed, be one for equitable relief, then the

Cotinty Coure~ bas no juriadiction, and the
plaintiff wouid be compelled. tu bring an action
in the High Court, praying for equitable exectt.
tion. See W/udden vi. jackson, 18 A.R. 4» el
Re McCtigan v. MeGiugan, 21 O.R. 289. 1
consider, with sanie diffidence, however, in the.
absencI of direc t authority, that this legacy ean
be attached under thse provisions of Consoli.
dated Rule 935.

The law on this point seems to be in a state
of transition. In leetijot v. W<OOn, 7 A.R. 42,

following [n re Cowans Et/,aie, 14 Ch.L). 658, it
was lheld that, since the judicature Act, no dis.
tinction would he macde between legal andl
equitable debts with regard to gartiishee process.
But 1%'e Cou'uts Esieie h.svîng been overruled ln
England by îf'W.b v. Sienton, il Q.fl.D. 518,
Leerni'le~ v. W4oon was nn longer of authonity -
and in Steeai v. f3e-aigh, 15 A.R. 299, it was
held that there must be a debt due. In that
case a receiver was appointed to reccive a
slvtre of an estate to which the debtor was en-
titled. An attaching order had previously been
made at tlhe instance of anotlher creditor. This
order îlas held to lie voicI, and, although tie
e\ecutors had paid the attaching ordei, they
were ordered to pay the teceiver. It is to be
not.-d that ibis latter case %vas decided, and the
order mande thereiii, before the tevision and
consolidation of the Rules as at present in force,

in this consolidation, Ruile 935 was amended
so seas 10 etiable the court te atiach "aI' laimns
arid demnnds of tfie judgnsent debitoi amainist
the garnishees arising out of trust or contracf
wherc scich claims could lîe msade at'ailabie
under equitable execution." This Rule, ln ils
original forni, la contained in Rtile 370, O.J.A.
of 188 1.

Tri-1 &ý' Loan CO. v,. Od~dh12 P>.R. 6~4
decides that velere a debt is attachable an
order for a receiver would not be granted.
Rule 9,15 was tht in for-ce. It wvas there con-
terded tîxat the iloney, if exigible îtt aIl, could
be reached by garnislîee process, and tIsat
therefore a motion for a receiver %vas riot a
proper procecdbog.

There is no doubt that in this case thse dlaim
jr detnand of tIse debtor ;irises out of a tru-..,
tinat is, the administrasors hold tlîe share in
trust for hlm, and do now hold in trust for Isini
such amnount as %vill be coming 10i hlm after thse
estate accourits arc taken and distribution

,fected.

j/


