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field ; that the plaintiff's cottages were situated
across the field, 200 yards from the line, and
were separated fron the field by a lane; that
the company's servants had the trimming the
hedges along the line, and the tufts of grass of
the banks and the trimmings liad been left lying
on the banks for a fortniglht. The waeather had
been exceptionally hot and dry for seme time,
se that the little heaps became highly infiamma-
ble. About a quarter te one workmen were
seen sitting on the bank, neur the spot where
the fire broke, but on the opposite side of the
line, eating their dinuer, and one of them was
smoking a pipe. Shortly after a train was seen
secn te pass; a lire broke out on, or close te,
one of these heaps on the bank ; it spreadin two
directions; the workmen and otbers succeeded
in putting it out in one direction, but a high
wind blowing et the time, the fire burnt through
the ledge into the field, then ran up the stubble
field across the road te the cottages, which were
500 yards from the place where the lire broke
out, in spite of the exertions of the workmen.
The cottages were destroyed.

The plaintiff did net call the company's ser-
vants as witnesses.

At the close of the plaintiff's case, it was sub-
mitted there was no evidences te go te the jury.

A verdict was teken by consent for £30, leave
te move being allowed to the defendant.

Kingdon, Q. C. (March with him), for the ap-
pellants (defendants below).-There is no evi-
dence to show that the fire originated in the
heaps, or that it was caused by sparks from the
engine which passed a few minutes before.
Some men had been seen near the shortly before,
and about half an heur previous one of them was
smoking a pipe on the bank. The plaintiff might
bave called these men, but refused te do se. The
fire migit have been caused by a passenger
throwing a fuses out of tie carriage window.
There is no evidence at wbat point the lire
broke out, The bank itself was in a' proper
condition, the grass having been out about three
weeks previously. If, therefore, the lire origin-
ated in the short grass, on accouont of the unusual
dryness of the season, and the extraordinary high
wind blowing it te the plaintiff's bouse, there
was no negligence. [l3aAMsnLL, B-If, te suit
the company's convenience, the heaps were left
on the bank, and the plaintiff was injured by it,
why should notthe company pay ? If the coi-
pany had spread gravel over the grass, the lire
could net bave happened. They bad sufiicient
notice te have taken proper precautions.]

Cole, Q. C.-If there was any evidence at all
of negligence, the verdict is good.

KELry, 0. B.-I had sone doubt et first, but
on careful cousideration of the facts I cannot but
feel that there was evidence of negligence by the
compsny te go te the jury, and evidence of
negligence whichi was the cause of injury. It
appears that soon after a train bad passed the
spot in question, whicli was drawn by au engine
emitting sparks, a fire broke out on the adjacent
land. It was a very dry season, and the defen-
dents hald eut the grass on the banks of the rail-
way about a fortniglit before, probably with a
view te prevent fires taking place. Besides that,
the company had trimmed the hedge which

separated the railway bank from a field. The
trimmings and eut grass, which were called rum-
mage, were placed in little heaps on the rail-
way bank, and had been lying there during a
fortnight preceding the fire. On the other side
of the hedge was a stubble field, which was also
in a very infiammable state, on account of the
dryness of the weatber. Shortly after a train
passing, a lire broke out et, or near, one of these
heaps. It ran up the bank, burnt the hedge, ran
across a stubble field, and reached the plaintiff's
property, which was 500 yards from the spot
where the fire broke out, and 200 yards from the
railway in the most direct line. There is ne
distinct evidence what wans the cause of the lire,
or what took place immediately it occurred, for
the persons who might have known how it
originated were net called. But there was no
doubt that it originated on the railway bank,
and rau across the stubble field, and destroyed
the plaintiff's property. Now, the only question
is, if there was any evidence of negligence te go
te the the jury, or on which, if they had returned
a verdict, it would have been sustained. If the
jury had proved that the lire had originated in
the heaps, which lad been cansed by sparks
coming from the engine and blown on te the
heips by the high wind et the tine, and then
spread te the plaintiff's property in the way
described, could that verdicthavebeen sustained?
I think there was evidence that it originated in.
the heaps, and if thiat were se, the defendants are
responsible. The defendants were bound te re-
move the heaps, knowing that the summer was
exceptionally hot; knowing that engines passed
along their linos which they could net prevent
emitting sparks ; and knowing that there was
nothing more probable than that sparks might
fall on the grass and the heaps, and set fire te
them; and that sch a fire miglit be communi-
cated to theadjoining property. Having out the
hedge and grass, probably with the intention of
preventing lires, I think they were guilty of
negligence in net removing the trimmings when
eut. for it might have been foreseen that it was
probable that wien the beaps caught lire it might
spread te the stubble field. As te the observa-
tion made by Justice Brett, that no persoin would
reasonably anticipate that there woulil be an
unusually high wind, se tiat the fire would run
from the materials on the bnks for sone hun-
dred yards across a stubble ield and lune, I
quite agree with that; but that is not the truc
test of the defendant's liability.

But I think the law is, as they were aware
that the heaps bad been lying on the ground
during an exceptionally hot and dry summer,
and it was probable that the engine whicl
emitted sparks would set them on fire, they were
bound te pretect the neighbouring property
against tic consequences of such probable lire,
and that they were therefore bound to remove
the eutting s as seen as the hedge was cut; and
as they did net do se they are liable for all the
natural consequences from the cuttings catching
fire. The mere accident of the plaintiff's bouse
being situated 500 yards distance from where
the fire occurred does net alter the company's
liability.

M1ARTIN, B.-I am of the saine opinion, there.
was evidence of negligence te go to the jury..
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