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trial On thie point, but it says -tiiere wîxs noe
,direct evidence tlîîxt defend-iuit wics iniformegl
'When the sheep were taken, <'r bol itnv distinct
knowîedge that. il was nuL made iii thxe 1>aýiîybr3,n
8heepwalk. The point upppears iii tue iiioti>ti
inl term."l

Ili Freeman v. Rosher (13 Q. E, 780) a biitt
had inîproperîy removed a fixturt», and pail pro-
c-eeds ta landiord, who receiveil it without notice
of any irregularity, îîor did lie iiîake eîoquiry.
Pattesun, J., giving judginent, says :~ [ n the
Presdnt case it was taken by canseuit. 11s is folnnd
bY the jury, that the evidenice. ta fix the defeni-
datat coneieted solely of the warrant of di2trea3s,
and ur tile receipt 'of the proceels of the sale.
The def'endant had recpivcd 1no iniformaotion of
the making of the distreQs, neitixer hvid lie iter-
fered about the sale. The facts wirtive a rati-
fication with knowledge, and there were 150

facts ta warrant axa inference that hie inteîided
ý1nything beyond what appears. Lewis v. Read
18 an nutlxority for defexidant.

In Gaunilet v. King (3 C. B. N. S. 59), a bailiff
hxad seized saine books uand papere of tenants on
the premises, and, on action brouglit against him
and the landlord, it being assuxned the books the
exempt, the saiiie painît wae taken. After seizure
the landloi'd, on tenant remonstrating, ordered
baiif ta give theni up, which wa@ done. Cock-
hbur, C. ,J., says: IlThxe books and papers were
lindoubtedly taken by way of distrees. The
bailiff who.ee business it was ta ruake the levy
found the articles, amanget other goade of the
tennt, ini a cupboard, and hie seiz9d thena all.
It appeirs ta me that puits an enîd ta the ques-
tin Wiliamns, .J., expresses surprise wby the
thinigs were assuîncd lu o no diatraiuiable. He
8&Ysç the evidence sliewedl the asportation was
Comîsplete befure the land! orl :îscertoiined what
he liad taken. * * [n either view the plain.
tiff must succeed." Cockburn, C J., asks, "1Do
J'on contend that a landlord, wtio gives a general

fiLtbuî-ity ta a broker ta disti-ain, ie nat respon-
bible for the act of' the broker in exceedîng bis

We would gather froni this c;ase that the Court
Cousidered the landilerd liabe- ini any eveiit.

'Il laselcr v. Lemoynie (5 C. 1'. N. S. 530) tîxere
Wfa! evidence ofau ancdoption by the landiord af
the baiîîWfs acte, but tliere w-as soine discusbion
asU ta fixe general principle. Williatcis, J. :"I Lt
18 quite consistent with the view we take, that
the5 lanldlox-d is c:at hiable for the acte of thse
bailifi' in distraining upon preauises other than
the demised premises, or for suizizig things not
bY law distrainable. But where, as bere, he
tuoles the goade wbich it was meant he should
take, thc landiord is hiable for any irreguIarity '
(Thc irregularities were aftr the seizure). l3yles,

fl ntijces the distinction Ilbetween niatters doue
WhiCh' are dehors the authorify, such as taking
14ture8 or seizing goode in a different place f-rnt
tliat ta wbich the warrant addresses itself, and

thoe se of any irregunflarity carinitted by the
brkr while acting wîithin hie xhriy'
fln noticinOr Freernan v. '-/. VitmJ.,

S'ay's, "4The autbority wais ti toi 'goa(ls' acîd
the broker distrained 'fixtut z.' '

The expressions of the judges ini thie case lean
fti'onglY towards the generai liability af land-
lod Wh r Raetf s t. Cockbumn, C. J., says:

'Wher a Maui authorizes another ta (Io au act

which involives cer-mi tnitngs nece8sary to inake
it leg;cl. lie is bonnil to 4ee thîît tiiose things are
propei-ly clone. nitbcrwise lie is r-_sponsible for the
iliegid ate of his agenit.''

At the saine timne tlîer.i are ixuthorities modi-
fying, and restra",iingc the titiiverisality of bis pro-
position. See, for instance, 1Peueliey v. Rowland
(13 C. B. 182).

ln the case before lis, hanwever, we finri the
objectinu tieken. T'ien we have the evidence of
the defandant, speaking of bis eelling, the dis-
tress. No question is askel lîir, and he says
noting to qhew hi4 norx-cinpl:icity in the ncte of
hie bailifi', nnd we apparently hear no more of
the objection till the argumient in Terni.

We think, on snob evitience, we shoulîl not be
warranted in mending this case again to a jury,
especially after the years of cositly litigation
between tuie partie-; on this smail caim, and that
the rule ta entrr the verdict on the 4th count
for $150, the value of the sbeep, muet be made
abeolute. liai tho question been tormally euh-
mitted to tie jury, there can be littie doubt what
their 'Verdict must have been.

We wieh to pronoutxce no opinion as te Nlc-
Lean's Iiability. hîad hie been fuhly exonerated
fromn ail sanction of Keller' s acte. We are not;
satisfied that the point is fally concluded by
authority.

Rule absolute to eater verdict for plaintif,
for $150, on 4th count.
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<JrrENuic, Aî'iVLLANT, v. Wrin-r LION TIOTitL

CoM4PANY (Lîsîr-ren RECSPoNDENTs.
bt ,ce ~s o g.v,;t 1t-hhlnc ne.qliJehitr of

gutL-',qbcd-r-je.b doû nie r.
Pilintif, a giu.st at ,I,-ft-taît's inn, wî-ut to lied, leaving

a lxag cout- iîiîig cI >out £27 i ii hii trouser.s' pocet. He
tleft hi. troluqers on the gr.oulnhî at the' si'de of his bed
furttiest fi-uni t1u i-oor. Theî ce was a key il the hîck et
the dor, but i-io nily stînt t1u t4r, aild did n0t
fool, it. f'faiiitiff iagi pt-vviînîisy initiald thet ba.g con-
tainiiig tiio nioncy out of hiis îîootcut in the comumerciial
ioom for the lurtîse of fîaying s-oîebody soi)c inoflcy.
in t-he vourse oif the on i,oîhy eiotered îflaintiff's
bedirouiilioA tit.-îr <ii st(ie, îîaintitr'e bag of
ixonley:

iJeld, thiat tier-, was xb-u to go to tiie jury of uîegl-
geii<*-, o ie ht rt.i iii, pi. inutiif, w1ieh ii-uasioned the
less inl nat ax NMa t1int t wtout't not have hiapîîened if

1 îtaintiff hi(] usi-d thtie iýre tliat a prid-ut noan xniglit
reaidiiahy buc expeted tu hiave talzen iiioder tuie circîîm-
staiiCL'i.

[25 L. T. N. S. 93.]

on appeal fram the rtn'ng of the judge of the
County Court lit Dri:toi, the foilowioxg case was
stated:

1. This ie an action brouglit ugainst the de-
fendante, who keep a commuon inn for the accom-
modation of t oauli.t recover for the loss by
the plaintiff wien a guest therein of £27. The
cage cameý on on the 1 3th 1)eceniber. 1870j. The
following are the palrîicullaî's nîixiexed te the

la the Con,'iourt f,f (!uerl-r, le

Betweefl Saimuel Optwîliiuim, plaintif., v. The
WVhite Lion Ilotul Ca. (Limited), defendants.
The plaintiff sues thp defendants for that the

said defendants, being irinkeepers, the said plain-
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