
106-Vol. Il.] LOCAL COURTS' & MUNICIPAL GAZETTE. [July, 1866.

of ýany right the relater may have to use this
road. It is obvious his attention vas drawn to
this matter in August, 1863: that hé vas avare
of the inténded proceéding; and yét bis fir8t
application to this Court ie net made until more
than two yéars and nine menths afterwards. We
think it right to follow the décision in the Court
of Common Pleas, of Hill v. The. Municipalsty of
Tecum.etk, 6 U. C. C. P. 297, and Cottonvy. The
MuniéipalitV of Darlinglon, il U. C. C. P. 265,
which followed thé firet named decisien.

We therefore refuse the ruté.
Rule refased. (a)

SLAGRT Y. WEST ECT AL.

Trespass-Seùzurc under fi. fa.-Endne to conneci ezecution
plait ifs.

In trespais for selzing goode It appearsd that the. defendanto
who had a dlaim agýalnst oue B., lnatiuctod their attorney
to collect It, and thlat the attorney havlng Issued execu-
tion hndsd It to the sherliff, lnhbrmlng hlm that B3. llved
at Paris, where hie kept a fruit store. The deputy sherliff
sald It would lie a good time «Ito mâle a haul" <belng
noar Christmas), to whlch thé attorney answered that it
would; and the seizurs was thon made. The plaintiff
hulng clalmed the goods, the attorney told the sheriff to
hoîf possession, as they 'wished te make enquirles, and
the sherjif dld se util an intcrpleadsr order lmsued.

Held, affirming the .ludgment of the connty court, that the
defendants were bound by the acta and directions of their
attorney, and that there was sufficlent evidence to go to
the jury te counect them wlth the melsuré.

[Q. B., E. T., 11866.]

Appeal from thé County Court of Brant.
Thé point presénted was vhéther theré vau

any evidénce for the jury, on a motion for a non-
suit, te conneot thé deféndants; vith a tréspasé te
the plaintif' s houée and goeds.

Deféndants vere plaintiffs in an exécution
againat one Beare. Théir attorney gave thé
writ te thé shériff, and, as hé evoré, diréctéd biné
that Bearé livéd in Paris, and was carrying on
business, selling goods or fruit. A séizuré vas
6ftérwards mnade at a shop in Paris vhéré Bearé
vas apparéntly carrying on business. Thé plain-
tiff claimed thé sbop and goods to bé his, and
uotified thé shériff, who infprmed the, atterneys,
and asked should hé vithdrav, or vould théy
indemuify. Théy vanted'a fév days to make
énquiry. lié let it stand a fév days, and théy
véré éti uuprepared te givé definite instruc-
tions. The shériff askéd should hé vithdraw,
and undérstood from thém hé jshould not, as
théy viéhed to énquiré furtber. Hé thon inter-
pléaded.

Thé deputy shériff eworé the shériff had référ-
réd him to thé attorneys béforé éxécuting thé
vrit. One of thé attorneys told biné that Béaré
had a fruit store in Paris. Witnéss said it vould
bé a good timé te maké a haut ; thé attorney
said it vouid. Witnéss vént to Paris that day,
and found Beare at thé store. Hé denied ovning
anything. ,Witness left a man in posession,
returned, &bd told thé attorney what had taken
placé. Thé attorneys to!d biné to 11hang on,"Y
and théy vould enquiré about it. Witness did
hold on tilti an interpteader order vas obtainéd.

Thé learnéd judge héld that théré vas évidence
to go te thé jury, it being objéctéd that défen-
dants, thé eéction créditors,veré not connéctéd

(aBee aléa Ianson and the corporation of 4zeach, i915.0.
Q.5 91; Standley adthbe crporation cf Vespra and SanrndL~,17 . (. Q B. 69 -, 1 ey andi the Cliporation rf

Windtsor, 23 U. C. Q. B. 669.4qqe. Note.

vith thé trespass, and no ratification by thené of
it vas shéwn, nor authority from them to issue
exécution. Leavé vas reservéd to mové for a
nonsuit. Thé attorney svore somewhat differ-
éntty from thé shériff and deputy.

It vas téft to thé jary to say if thé séizure of
thé plaintiff'. goodi vas made by direction of thé
attorneys of thé exécution plaintifsé; and they
veré directed that if se the plaintiff should ré-
caver: that if thé attorneys vere instructed to
coltéct thé debt, thé clients vould hé bound by
théir acte in iusuing a fi. fa. and thé instructions
therewith.

Thé jury found for thé plaintiff.
In néxt, term a motion for nonsuit vas made,

vholly ou thé objections takén at thé trial, and
after argument thé ruts vas dischargéd, thé fot-
loving jndginént béing givén in thé court belov:

Jones, Co. 3.-An attorney's warrant to pros-
écuté an action continues in force (unleés coun-
terxnandéd by his déath or thé act of thé princi-
Pal) for a year and a day aftér thé judgmént. for
thé purposé of havîng exécution. 1 Tidd'm Prac.
9th éd. p. 93. In Bevin# v. ilulme, là M. & W.
96, thé court said that thé original rétamner
ie to bé présuméd primâ facie te continué after
judgmént, so as to warrant thé attorney in issu-
ing exécution vithin a year and a day, or ufter-
yards lu continuation of a former vrit of éxecu-
tioeéissuédvwithin that time, and aIse to warrant
bie recéiving thé damRges wîthout a &vrit of
exécution.

In ,Sweetnam v. Lemon et al., 13 U. C. C. P. 53 4,
thé court said that thé duty of an attorney on a
rétamner to colleot a claim does not nécessarily
términate vith thé éntry of judgmént, but cou-
tinués aftérwards for thé purpose of issuing exé-
cution; and if hé undertakés to colleot his client'$
monéy for bim, hé ought to maké the judgmént
avaitable for that purposé if hé can.

Darling v. Weller, 22 U. C. Q. B., 363, décidés
that thé ordinary retainér of an attorney does
Dot bind hiné to register a judgnîetît, uer per-
haps te také any collatéral proceéding on thé
judgmént, such as éxamining thé défendants, or
garuishing debte, unlése spécially rétainéd for
thé purposé, but thé courts éxpressly recognizé
thé tiability of thé attorney on sueh a retainer
to résort teI "aIl thé ordinary exécution pro-
cesses."

In Jarmain v. Hfopper, 6 M. & G. 827, vhich
vas an action of tréspass againet thé shériff and
A. for seizing thé plaintiff's goods, it vas held
that A., vho vas thé exécution plaintiff, vas
hiablé although hé had flot intorféréd in any vay
béyond giving instructions te bis attorney to sue
thé défendant in thé original action. Thé court
said Il Thé direction givén by thé atterney te thé
shériff te seize, té a direction given hy an agent
vithin thé écopé of bis authority. * * Thé
attorney bas thé général cenduot cf thcause ;
hé je thé only person vith vhem thé shériff bas
communication ; and, in taking a step esséntially
necéssary for thé bénefit of thé client, the t is, for
thé ebtaining thé fruit of his judgment, vé think
hé cannoe bé héld te havé actéd beyond bis au-
thority, though hé has miscarriéd in its execu-
tien. * * Thé client muet stand te thé
censequéncés if hé act iuadvertently or igno-
rantly."1 Sée also Colleit v. Poster, 2 Il. & N.
358.
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