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S'il y a recel et dissipation frauduleuse de sa Q UEEN'S BENCH DIVISION.part.-Létang v. Renaud, Taschereau, J., 4 LNOMrh2,80
dée 189.JoNre 

V. PADGn'r (24 Q. B. D. 650).
('ontra et tu manufacture eq'ual to sample-LatentCapias--Assignment in trust -A cquiescen ce. defcct in sampte - Implied uvrranty ofHeld :-That wbere a creditor, by fihing his merchantableness.dlaim, with tbe trustee, bas acquiesoed in a h7e plaintiff carried on the business of a iroollenvoluntary assignment in trust made by his rnerchant and that of a tailor. T/te de-debtor for the benefit of his creditors, sucb fendant s, woollen mauatrrcontractedcreditor is estopped from. demanding that qtith t/te plaintifgf as a woollen merchant hothe debtor shall make a judicial abandon- manufacture and 8upply to him indigo bluement; and therefore is flot entitled to obtain dlot/t according to sample. The plaintiffthe issue of a writ of capias on the pretext intended to use the cloth in his tailor'sthat bis debtor bas refused to make a judi- business for the purpose of making it intocial abandon ment.Boton Wloven Hose Co. servants' liveries; but neit/ter the fuel thatv. Fenuick, Wurtele, J., June 23, 1890. the plaintiffwas a tailor nor that he intended

to use the cloth, for liveries sti knou-n to thte
defendants. There u'as evidence that one ofExécution-Jour de retour - Vente subséquente the ordinary uses tu which, that partieular-Nullité. kind of cloth u'as applied was thte rnaking ofJugé :-Quie la vente judiciaire des biens liveries. The defendants supplied to themeubles saisis ne peut se faire après le jour plaintiff dlot/t u'hich correspnonded unt/t thefixé pour le rapport du bref; et qu'une o ape;btt/esmpe wigt altnsîtin ain dannler asé surca riefest defect, uns unsuited for t/te purpose of beingbiein fnd'anrndur v.blaeu deorieres made into liveries, though, there uns no evi-J.,e2 fot.-89. v delndLoiie, cnce t/vit it uns unsuihable for other pur-J., oc. 189.poses for which dot/t of that. description

uns frequently used. The plaintiff having
broug/tt an action againat t/te defendants forCVa8saDommage.Règemeti de la dette sans breae/t of an implied waurranty of merchant.réserve. ableness, the judge left to the jury t/teJugé :-Qu'un débiteur, arrêté sous capias, question w/tether t/te dot/t was merchantablequi règle avec son créancier pour le montant as supplied to woollen merchants, and refusedn to leave t tem te question whet/er an

réclamé par l'action, sans se réserver spéciale-. ordinary and usual use of clot/t of thatment son recours en dommage contre son decitofn /emkigo tit ieiscréancier pour fausse arrestation, ne peut plus descdpio that thde ain oil ino efig tsubséquemment poursuivre le créancier pour lv th at te udeto to rti jr, an tadommage; le reçu accepté par le demandeur tere the nottirdietion. h uyadtaconstituan un règlement final entre les teeu8n idrcinparties.-Desautds v. Fiiiatrauit, Jetté, J., 16 Appeal from, the Westminster Countynov. 1889. 
Court. The plaintiff carried on the busines
of a woollen merchant at one address, and ofa tailor at another. As a woollen merchant,Caus8e ommaire-Action sur obligation. he ordred of the defendants, who were
woollen manufacturers, a quantity of " indigoJugé:- Qu'une action en recouvrement du bIne cloth," to be made according te sample.montant d'une obligation hypothécaire n'est Hie intended to use the cloth in his business aspas une eause sommaire, sous l'article 387 du a tailor for tbe purpose of making it into ser-Code de Procédure Civile.-Delcn.m v. Smart, vants' liveries ; but the fact that he was aWurtele, J., 22 mai 1890. tailor ai well as a woollen merchant was


