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chaser to a creditor of the vendor under circumstances which would
render void such a payment or transfer by the debtor personally
and ditectly, the payment or transfer, even though valid as respects
the purchaser, shall be void as respects the creditor to whom the
same is made.

(2) Lvery assyznment for the general benefit of creditors, which
1s not voud under Section 2 of this Act, but 1s not made to the
official assignee (nor to any other person with the presented con-
sent of creditors shall be vord as against a subsequent assignment
which 1s 1in conformuty with this Act, and shall be subjectin other
respects to the provisions of this Act unul and unless a subsequent
assygnment 1s eaecuted in accordance with this Act.

-3) In case a payment has been made which 1s vord under this
Act, and any valuable secunty was given upin consideration of the
payment, the creditor shall be entitled to have the secunty restored
or its value made good to tum belure, or as a condition of, the
return of the payment.

(4) Nothing herein contamned shall aflect any payment of money
to a creditor, whete said creditor hy reason or on account of such
payment, has lost or been depnved of, or has in good faith given
up, any vahd secunty which he held tor the payment of the debt
s0 paid, unless tue value of the secunty is restored to the creditor,
or any substitution in good faith of one secunty for another security
for the same debt as far as the debtor's estate is not thereby
lessened in value to the other creditors.

(3) The debtor may, in the st place, with the consent of a
majonty of his creditors having clauns of 100 and upwards, com-
puted according to the provisions of Section 20, make a general
assignment for the benetit of s creditors, to some person other
than the officnal asugnee, and residing in thus province.

(6 No person other than a permanent and bona fide resident
of tlis province shall have power to act as assignee under an
assznment witlun the provisions of this Act, nor shall any such
assignec have power to appoint a deputy or to delegate his duties
as assignee ta any persun who s not a permanent and bona fide
resident of this province, and no charge shall be made or recover-
able against the assignor or lus estate for any service or other
expenses of any such assignee, deputy or delegate of any assignee
who 1s not a permanent and bona fide resident of this province.

3. Laen assupnment made under this Act tor the general benefit
o! creditors shall be valid and saffient af it 1510 the words follow-
ing, thatas teaay . - Al my personal property which may be
scized and sold under eaecution, and all my real estate. credits and
cflats,  orif it tsan words to the like effect, and an assignment
so expucased shaii vest an the assignee all the real and personal
estate, sights, propenty, credits and eticts, whether vested or con-
ungent, belvuging at the ume of the assignment to the assignor,
except such as ate by law caempt from scizure or sale under
execution , subiect, however, as regards land to the provisions of
Chapter &3, Kewised statutes, Fanh Senes. - Of the Regustry of
breeds and Eacumbrances affecting Lands,™

5. The propernty and assets of any estate of which an assign-
ment 1s made under the provisionsof this At shall not be removed
out of the province without the order of the county court judge of
the county in which the asugnment s tepistered, and the proceeds
of the sale of aud ad muwneys receinved va account of the estate shall
be deposited Ly the assguee o one of the incomporated banks
within the province, and shall not be withdrawn or removed without
the order of the yudge of the county vourt aforesaid, except in pay-
ment of dividends and charges incidental to the winding up of the
estate, and any asugnee or other person acung n his stead, or on
tus behalf, violating the previsions ot this section, shall be liable to
a penalty of 300, whi-h mav be recovered summanly belore a
judye of the Supreme Court or of the county court for the county in
which the assignment 1s by sub-section (2) of Section 13 of this Act,

required to be registered : and one-half of the said penalty shall ,
to the person suing therefor, and the other half shall belong to ¢ ¢
estate of the assignor; but in default of payment of the s: {
penalty aund all costs which may be incurred in any action or pr .-
ceeding for the recovery thereof, such assignee or other person m ¢
be imprisoned for any period not exceeding thirty days, and sh:ll
be disqualified from acting as assignee of any estate while suh
default continues,

6. Ifany assignor (or assignors) executing an assignment under
this Act for the general benefit of his (or their) creditors owes .ur
owe; debts both individually and as 2 member of a co-partnershiyp,
or as a member of two different co-partnerships, the claims shall
rank first upon the estate by which the debts they represent were
conttacted, and shall only rank upon the other afterall the creditors
of that other have been paid in full,

7. Whenever an assignment is made of any real or personal
property for the general benefit of creditors, under the provisions of
this Act, the assignee shall pay in priority to the claims of the ordi.
nary or generai creditors of the persons making the same, the wages
or salaries of all persons in the employment of such person at
the time of making such assignment or within one month before
the making thereof, not cxceeding three months’ wages or salan,
and such persons shall be entitled to rank as ordinary or genenal
creditors for the residue, if any, of their claim.

8. A majority in number and value of the creditors who have
proved claims to the amount of $100 or upwards, may, at their
discretion, substitute for the official assignee or for anassignee under
an assignment to which sub-section (2) of Section 3 of this Aat
applies, a person residing in the county in which the debtor resided
or carried on business at the time of the assignment. An assignee
may also be removed and another assignee may be substituted or
an additional assignee may be appointed by a judge of the Supreme
Count, or of the County Court of the county where the assignment
is registered.

(2) Where a new assignee is appointed the estate shall forth.
with vest in him without a conveyance or transfer. The new
assigneemay register an affidavit of his appointment in theoffice of
the clerk of the County Court in which the original assignmeat was
filed. Such affidavit may also be registered in the office of the
Registrar of Deeds for the county in which the assignment is made.
The registration of such affidavit in the office of the Registrar of
Deeds shall have the same effect as the execution and registrauon
of a conveyance.

9. Save as provided in the next succeeding sub-section the
assignee shall have an exclusive right of suing for the rescission of
agreements, deeds and instruments or other transactions made ot
entered 1nto in fraud of creditors or made and cntered into in vicla
tion of this Act.

(2) If at any time any creditor desires to cause any procecding
to be taken which, in his opinion, would be for the benefit of the
estate, and the assignee undertheauthority of the creditors refuses
or neglects to take such proceeding, after being duly required su to
do, the creditor shall have the right to obtain an order of any julge
of the Supreme Court or of the County Court aforesaid, authorineg
him to take the proceeding in the name of the assignee, but at lis
own cxpense and risk, upon such terms and conditions as“%
indemnify to the assignee, as the judge may prescribe, and the e
upon any benefit derived from the proceedings shail be! g
exclusively to the creditor instituting the same for his benefit, at
if, before such order is granted, the assignee shall signify to he
judge his readiness to institute the proceeding for the benefit of be
creditars, the order shall prescribe the time within which he shal Jo

s0, and in that case the advantage derived from the proceedin if

instituted within such time, shall appertain to the estate.
10. 1t the person to whom any gift,conveyance,assignment, tr. -




