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T-iew Point
Re Songhees

City Barrister Hands Down a
Very important Opianion on
Reserve Question,

Thinks Indians Can Not Sign
Away Thelr Rights If They
Wished,

Mayor Takes laitiative In Action
to Dispossess Indians of
Their Lands,

(From Saturday’s Daily.)

T THE meeting in the City hall
yesterday evening, .called for the
purpose of discussing the Song-
hees’ reserve question, an import-

ant announcement was made by Mayor
Barnard to the effect that he had ob-
tained an opinion from the city barrister.
W. J. Taylor, respecting the status of
the Indians, and Mr. Taylor gave it that
in his judgment, the present generatiou
_ of Indians could not sign away tne
rights of children yet unborn; therefore,
there was but one way open for the In-
dians to be removed from reserve—they
must be dispossessed by act of parma-
ment. His worship announced that he
had addressed letters to the federal and
provincial premiers asking that action
be taken along these lines. :

A long debate followed, but nothing
of a specially important character de-
veloped. 4

The mayor was voted to the chail
and Mr. George Carter was chosen sec-
retary. ‘o

Explaining the objects of the meeting,
the mayor said he had received an ex-
haustive legal opinion from the city bar-
rister respecting the status of the In-
dians and the reserve. He read portions
of the opinion, which in full is given
below. et

In the mayor’s opiniop, Mr. Taylor's
conclusions were undoubtedly correct.
‘An important point which was estab-
lished was that the Indians now hvmg
had mno right to legislate for posterity.
He had forwarded a copy of the city
barrister’s opinion to the pr .
both governments, asking that special
legislation be enacted rag:dlees of the
consent of the Indians. reonally, the
mayor was of the opinion that there was
no other way out of it. From the peint
of view of the Indians themselves, it
would be better if they were removed
from such close contact with the city.
No harm was being done the Indians
in such a move—the Dominion goveru-
ment would, look after their material
prosperity. The people should bring all
pressure possible on both governments
to forcibly remove them, disregarding
their consent altogether.

8. J. Pitts, president of the Board of
Trade, personally, was of the opinion
that no progress would be made wuntil
the city had obtained the rights of the
provincial government so that a new re-
serve could be obtained and an arraunge-
ment made with the Indians.

A. J. Morley, the next speaker, while
impressed with the importance of the
city Dbarrister’s opinion, favored Me.
Pitts’ view—that the matter would not
be settled until the city had the ques-
tion in its own hands. He moved the
following resolution : i

Be it resolved, That the citizene in public
. meeting assembled do hereby urge the
Mayor and council to take immediate ac-
tion re the opening of the Songhees re-
serve in fhe inferests of the city of Vic-
tcria, on the following Hnes:

1. Taking the terms of agreement set

forth by the Dominion government to the .

Provincial government as.a basis, that
tbe Mayor and councll prepare a bylaw to
be voted ‘on by the ratepayers at an early
date, to authorize the city to raise a sum
of money sufficlent to carry out al' the
terms of agreement, and for power to carry
'out the same on behalf of the city.

2 Te sacquaint the Dominion govern-
ment with the city’s urgent meed of an
early settlement, and of its ability and
willingness to take upon itself the onus
and expense of carrying out the terms of
agreement.

3. To request the Dominion government
to appoint a special agent with full in-
siructions, and with power to carry out
the same, on behalf of the Dominion gov-
ercment and the Indians, and to use its
good offices with the provincial govern-
ment to allow the city to relieve the said
provincial government of all expense and
trouble,” and to induce the sald provinclai
government to appoint a special agent with
lpower to act in the interests of the prov-
nce.

of | 80 to rehabilitating and reimbursing the

¢ t
more or less, south of the present B. & N.
right of way, for terminal railroad and
wharfage purposes, for the use of the B.
& N. railway in common with other rafl-
rcads now or later entering the city; th’e
city agreeing to provide all mecessary facil-
ities and maintain the same, making only
such charge for use thereof as shall cover
tuterest, sinking fund and maintenance.
8. The remaining portion, north of that
ser apart for sale, to be used by the city
for park and such industrial purposes as
shall best serve the public interest.
9 That the caity furthermore clearly
point out to the Dominion and Provincial
governments the additional revenue,
through taxation and otherwise, that will
immediately accrue from the opening of :
the reserve to settlement and Iindustry.
Moved by A. J. Morley, seconded by
Lewis Hall. i

Ald. Hall seconded the resolution. He
was sure all present had the best inter-
ests of the city at heart, and he trusted
some action would be reached whereby
the Indians would be removed. In his|
opinion, it must be necessary to pass a
bylaw, so that an agent could go to ‘bqth
governments and digcuss vrqposed legis-
lation. The city of Victoria was the
most interested party.- He thought if
the proper government agents were ap-
pointed there would . be . . difficulty 1n
arranging a settlement. He favored the
mayor being delegated to look after the
city’s interest.  The Indians would be
required to be dealt with as Indians. If
a sum of money weré g#fiaside, no doubt
the Indians could d with prompt-
ly and successfully. ¥ d with the
rlan proposed in th d X ]
administration of th igerve. The city
should acquire the 199 that was a
very important matter, especially  in
view of the likelihood of the city being
made the terminus of a transcontinental
railway. The reserve would be a fire
point for a unjon depot. The city should
have something to say regaeding the
removal of the Indians—the tourists
liked to see the Indians (laughter) and
they should not be taken too far away.
Then -again, the Indians spent money,
and they should be kept adjacent to the
city.

. H. Lugrin warmly approved the
mayor’s determination to bring matters
to a head He noticed that Mr. Taylor
said the city had no status in the matter.
The committee agreed to this; but
thought the ecity - had a great moral
status because of its huge interests in
the settlement. Referring to the reso-
lution, he pointed out perhaps a mistake
would be made if an attempt was made
by going into too much detail. He read
a letter from Mr. Smart to Mr. Duns-
muir in 1903, in which it was stated
the Dominion government would surren-
der absolutely to the province two por-
tions of the reserve—27 and 19 acres,
the balance to be sold and the monies

Indians, and securing a new reservation,
which would be absolutely free of
charge, by the provimee. He did not
gsgree that Mr. Morley’s resolution was
wisely drawn in suggesting that the city
should be reimbursed for any outlay in
the matter. The reserve 8 to be-iur-
nished by the provincial gevérnment free
of cost, the Dominion government tak-
ing the monies from ¢he sale of the
centre portion and adding it to the In-

adequately reimbursed.

Mr. Morley did not agree with Mr.
Lugrin’s interpretation of the letter of
Mr. Smart on this point, and a lively
exchange of views resulted.

Mr. Lugrin’s point was that no monies
shounld be used for. buying any reserve-—
the provincial government must supply
that free of charge—but should be used
to reimburse and rehabilitate the In-
dians. Regarding the 17% acres, it was
understood at one time that the property
should be given to-Mr. Dunsmuir if he
could find another reserve for the In-
dians. 'This fell through owing to the
fact that no satisfactory reserve could
be found. He did not think there would
be any difficulty in arriving ati a settle- |
ment if the council took up the matter
with determination.

He agreed with the spirit of Mr. Mor- '
ley’s resolution, but thonght it went too
much into detaik : !

W. G. Cameron, M." P. P., went a
little into the history of the case. He
thomght the ity .Council and the provin-
cial government were the bodies who
now had power to effect a settlement.
{If all side issues were laid aside, and the
council supported in its action, there
would be a setttlement. He thought it
an intolerable condition that a large In-
dian reserve should permitted to exist
within the confines of the capital city of
the province.

i+ After some further debate a vote was

taken, which’ resulted in Mr. Lugrin’s
amendment- being carried.
The meeéting then adjourned.

Victoria, B. C., Jan. 17, 1905.
His Worship the Mayor,
Vietoria, B. C.

Sir,—I have the honor to acknowledge
receipt of your letter containing request
for an opinion as to the ve rights
of (a) the Indians; (b) the provincial
government; (c) the inion govern-
ment; (d) the city of Viectoria, to the
land commonly known as the Songhees
Indian reserve, together with my views
as to the best means of bringing about
the removal of the Indians.

In reply I beg to state that in the
year 1 a tract of land within which
the land now known as the Songhees
reserve was evidently intended to be in-
cluded, was conveyed by certain Indians
to the Hudson’s Bay Co.

For convenience of reference, the docu-
ment of transfer is set forth and reads
as follows:

“Know all men, we, the chiefs and
people of the Kosempson tribe, who
have signed our names and made our
marks to this deed on the thirtieth day
of April, one thousand eight hundred
and &gy, do consent to surrender entire-
ly and forever to James Douglas, the
agent of the Hudson’s Bay Company in

ancouver Island, that is to say, for the

g , Deputy Governor and -
mittee of the same, the whole of the
lands sitnate and lying between the isl-
and of the Dead in the arm or inlet of
‘Camoson and the head of the said inlet,
embracing the lands on the west side
and morth of that line to Esquimalt, be-
yond the inlet three miles of the Col-
ginitz valley, and the land on the east

de of the arm enclosing Christmas
hill and lake and the lands west of these
objects. The condition of or under-
standing of this sale is this, that our
village sites and enclosed fields are to
be kept for our own use; for the use
of our children and for those who may
follow after us; and the land shall be
b erly surveyed hereafter. It is un-

tood, however, that the land itself
with, these small exceptions becomes the
entire property of the white people for
ever; it is also understood that we are at
liberty to hunt over the unoccupied lands
and to carry ox oux fisheries as former-
ly. We have received, as payment, fif-
tytwo pounds ten shilling sterling.

“In token whereof, we have signed
our names and made our marks at Fort
Victoria on the thirtieth day of April,
one thousand eight hundred and fifty.

Sed) “HOOKOOWITZ,

His X Mark,
and 20 others,

“Done in the presence of

dian fund so that the Indians woma pe b (Sgd) “ALFRED ROBSON BENSON,

M. R. C. S. 3
“JOSEPH WILLIAM McKAY.)
This treaty extinguished the Indian
title to the land. It will be noted that
the description of the land in this docu-
ment is vague, but sufficient definiteness
appears to make it operative. The wes-
tern boundary line of the tract has,
since the treaty, been definitely survey-
ed, the shores of Victoria harbor form-
ing the remaining boundary lines.
hile the verbjage of the document
varies from that ¢commonly used in con-
veyances, it must 'be remembered that
the documeni is not an ordinary con-
veyance but a treaty and the language
used 'was, under the circumstances,
doubtless appropriate to the understand-
ing of all parties to the compact.
1t will also be mnoted that the tract

‘Mr. Morley explained that what he
had in mind when the resolution was
framed was the protection of the city’s
interests—he was replacing the province
with the city—in the carrying out of

was not drawn on hard and fast lines,
but with the object of indicating a gen-
eral line of action.

Ald. Hanna said he had an interview
with Mr. Dunsmvir since the city bar-
rister’s report on the status of the case,
and Mr. Dunsmuir had said, after hear-
ing the case, Victoria had nothing to do
with settling the case—had no business
meddling with the matter. He (the
speaker) had protested against this view
of the matter and had insisted that the
city would take the necessary action to
protect its rights.

Ald. Hama had afterwards interview-
ed the Indian chief, who said it was no
use talking of going to a reserve on
Beachy Bay. Ie had also interviewed
the local government, and had been as-
sured that the government was alive
to the necessity of speedy action being

4 To request the Dominion government.|taken in the matter.

t> consent to the Mayor of this city, act-
ing for the city in conjunction with the
Dominion and Provincial agents and with
the chief of the Songhees, to form a com-
mittee of four to arrange and carry out all
matters connected therewith. .

5. The city to enter into an agreement
with the Dominion and Provincial govern-
nients on the following lines:

6. That the city provide the Indians
with a new reserve, and the funds neces-
sary to their removal and rehabilitation,
the city to be later relmbursed@ wholly or
h'x part from the .sale of the central por-
tion of the reserve set aside for such pur-
rose, the balance to revert to the provin-
c'a' government,

7. That in consideration of the remainder
of the reserve being made over to the city,
it shall agree to set aside the 19 acres,
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IConcluding, Ald. Hanna was of the
opinion that very litfle could be accom-
plished until government action had been
secured. i

The mayor called attention to the
opinion of Mr, Taylor, who asserted
that in any event Dominion and pro-
vincial legislation would be reguired.
The first point to insist upon was to
get the right to remove the Indians—
the yuestion of administration could be
taken up afterwards.

Ex-Mayor A. G. McCandless said he
had gone into the matter very fully for
the past three or four years. He did
not agree with Mr. Lugrin that 25 acres
lying north of Point Ellice bridge were
to be given to the city for a park. All
were agreed as to the desirability for the
removal of the Indians, but in his opin-
ion it would be a mistake to pass the
resolution. The whole question of the

vincial' government. [He thought 1if
James Dunsmuir had remained premier
for another year the whole matter would
have been settled long ago. He explain-
"ed the position which Mr. Dunsmuir had
taken at that time, and it was a very
generous proposal. He claimed that if
the government were to make a serious
effort to bring about a settlement it
could  be done in very short order.

The great difficulty was to get rid of
the Indians, but it would be unwise to
ask the provincial government to relin-
quish their elaim, and he was satisfied
they would never do it. It was his opin-
ion that the only way would be to legis-
late the Indians out of it and afterwards
compensate them. All matters of detail
could be settled afterwards. He would
vote against the resolution.
 (After some further debate, taken part
in by Ald. Hall, Mr. Morley and Mr.
McCandless, Ald. Hanna mdved, in
amendment, that the meeting approve of
the mayor’s action in asking both gov-
eruments for legislation to have the In-
dians forcibly removed. Walter Walker
seconded the amendment.

As an amendment to the amendment,
Mr. Lugrin proposed that an effort be
made to carry out the suggestions con-
tained in the letter from Mr. Smart Lo
Mr. Punsmuir.

A gentleman at this point rose and
said he was of the opinion that the In-
dians would remove if properly ap-
proached.

Mr. Carter said it was now 10 o’clock
and everything was in the same delight-
ful muddle. Why did they mnot unite
and get a commission representing atl
parties concerned so as to find out ex-
actly where they stood?

H. D. Helmcken, K. C., said when
he was a member of the legislature he
had taken exactly the action which Mr.
iCarter suggested. He did not think the
government had any right to legislate
the 1Indians out of their undoubted
rights, nor did he believe they would do
=0, Tt would not be humane to act so.
The people wanted the Indians removed
and the Indians were willing to go; but
they wanted to be consulted in the mat-
ter, and dealt with fairly and equitably./
He knew that the provincial government
now had the matter under: consideration.

the negotiations for a: serttement. It|

settlement was in the hands of! the pro-|

was conveyed subject to certain reserva-

{ tions in favor of the Indians, namely, a

| right to occupy and ‘enjoy their village
sites and enclosed lands together with a
right of hunting over the uno_ccnpxed
portion of the tract conveyed with cer-
tain appurtenant rights of fishing.

In the year 1867 (3rd April) the Hud-
son’s Bay ¢lompany reconveyed (with
certain exceptions not material 1o this
inquiry) Vancouver lsland to the Crown.

At this period, namely, the year 1867,
the Crown became possessed of the lund
occupied by the lndians, subject to the
Indians’ rights therein. I

By Clause 13 of the terms of union
under which British Columbia enter
the Confederation of- Canada, it was
provided as follows:

*13, The charge of the Indians and
the trusteeship and management of the
lands reserved for their use and benefit,
shall be assumed by the Dominion gov-
ernment and a policy as liberal as that
‘hitherto pursued by the British Colum-
.bia government shall be continued by
the &minion government after the un-
on. 1o carry out such policy, tracts of
land of such extent as it has hitherto
been the practice of the British Colum-
bia government to appropriate for the
punpose, shall from time to time be con-
veyed by the local government to the
Dominion government in trust for the
use and benefit of the Indiams, on appli-
cation of the Dominion government in
case of disagreement between the two
governments respecting the quantity of
such tracts of land to be so granted, the
matter shall be referred for the decision
of the Secretary of State for the Colon-
ies.”

By section 91 of the British North
America act, all erown lands within the
various ‘provinces were vested in the re-
spective provinces ‘subject to the inter-
ests already created therein.

At this time (1871) the land in ques-
tion became the property of the pro-
vince, but had not then been definitely
set apart as an Indian reserve by the
province, being merely crown land held
in right of the province, subject to the
occupation rights of the Indians. The
procedure prescribed by clause 13, for
the creation of a reserve after Confeder-
ation is clearly set forth im the latter

art of the clause and is shortly as fol-

ows: e
(a) Application by the Dominion there-
for to the province; (b) assent of the
province thereto; (¢) failing an -agree-
ment between the vinee and Domin-
Secretary of State

ion a reference to ti
for the Colonies.

Since Confederation, so far as I have
been able to ascertain wpon enquiry and
search at the government offices, Vic-
| toria, the Dominion has never formally
made application to the province fer a
conveyance of the land nor has the pro-
vince ever executed a conveyance there-
of to the Dominion nor yet set it apart
as an Indian reserve. As a matter of.
fact, ever since Confederation, the Dom-
inion government has exercised admin-
istrative control of the Songhees Indians
without a reserve having been formally
been created for that purpose. How-
ever, it has been judicially declared that
neither the province mor the Dominion
are bound by alleged acts of acquies-
cence on the part of various officers of
departments which are mnot brought
home to or authorised by the proper ex-
ecutive or administrative organs of the
respective governments and are not man-
ifested by order-in-council or other au-
thentic testimony; eo that acts of con-
trol over the Indians by the Dominion
in nowise affect the question of title,

The Hudson’s Bay Company as abso-
lute lords and ietors of the terri-
tory (subject only to the sovereign dom-
inion of the crown) accepted surrender
of the Indians’ claim of title upon cer-
tain terms.

The Crown having subsequently ac-
cepted a reconveyvance from the Hud-
son’s Bay Company of the land and re-
voked the Hudson’s Bay Company’s
charter, recognised the treaty terms and
vested the proprietary rights in such
land in the province, subject to the In-
dians’ rights. :

The province, although under an obli-
gation to provide a reserve for the In-
dians upon request by the Dominion,
has never been moved to act in the mat-
ter by request. Even assuming that the
land has been effectively created a me-
serve by the joint act of the Dominion
and the province, the title to the land

would mot be affected thereby. :

While section 91 of the British' North
Americs act confers upon the Dominion
exclusive legislative authority over In-
dians and lands reserved for Indians, .
the for¢e and effect of this section has
been ‘declared mevely to repose legisla-
tive and administrative jurisdiction over
such lands in the Dominion' andnot to
confer power upon the Dominion to ap-|

ropriate same after surrender of the

dian title in infringement of the pro-
prietary rights of the province.

There is a broad distinction between
proprietary rights and legislative juris-
diction. If the Indians’ rights were ex-
tinguished, for instance, by death of ali
the tribe, the effect of the distinction
would be to permit the province to deal
absolutely with the land, without refer-
ence to the Dominion.

A commission, the members whereof
were appointed by the Dominion and
the proviuce, investigated the status of
Indian reserves in British Columbia, and
made a report thereon upon the 4th May,
1878. 'This, report assumed to define
certain Indian reserves, among others
the Songhees’ reserve, in the following
langaage: 3

“The land reserve of the Indians in
‘Victoria harbor appears to be the pr-
vate property of the tribe by a written
a%%ex_nent made on the 30th April.
1850, between the chiefs and people and
the agent of the Hudson’s Biy Com-
‘pany acting on behalf of the Crown, and
by the land having been formally set
apart for their perpetual use ana benent,
but the commission, so far as they have
authority in the matter, confirm this re-
serve as surveyed to the Songhees In-
dians together with Deadman’s Island
in Victoria harbor, and also the morth-
ern part of Discovery Island and the
whole of ‘Chatham Island and of the
island immediately west of same, which
three latter were reserved for these In-
dians by Governor Douglas on the 10th
June, 1863. It was part of the above
agreement that these Indians should be
permitted to carry on their fisheries as
formerly.”

It does not appear of record in the
lands and works department, Viectoria,
that the report of these commissioners
was ever formally adopted or ratified
either . by the Dominion or provincial
governments, in which event its effect
is simply a guide to the respective gov-
ernments.

‘Whether or not tlie English statute
(Lnelluson’s Act) limiting the period for
‘which such estates may be held is ap-
plicable to British Columbia, seems to
me immaterial in the present instance,
as the parties to the treaty recognized
an equality of status in the other pur-
pose of the compact.

The approval later by the Crown of
the arrangement still further accentu-
ates this view. To obtain a relinquish-
ment of certain claims, valid or disputed,
upou certain terms and thereafter per-
mit one of the high contracting parties
to apply a domestic rule of construction
gathered from the civil law of that
party, for the purpose of nullifying prac-
tically the operation of the contract
would be to sanction a gross breach of
faith. }

Upon the faith of an undertaking giv-
en by the predecessors in title of the
province, the Indians were induced to
relinguish title to the land. One iterm
of the undertaking 'was that the Indians,
their children and children’s children
and so indefinitely for as long a period
as any .of the tribe survived, should be
permitted to occupy certain parts of the
land. Assume Thelluson’s Act in force
at the time. Its existence must have
'been unknown to the Indians. A law
shortening and interfering as it would,
with the period of enjoyment of the
lands preserved to the Indians by the
words of the treaty, could never have
been in the contemplation of the In-
dians, else they would not have surren-
dered their claims for so phartom-like
a consideration. To get land in consid-
eratibn of preserving part thereof in per-
ipetuity for the use and benefit of the
grantor, and then repudiate the consid-
eration, for technical or other reasons,
savors too much of obtaining property
mnder false preterces to, be seriously
considered. The Hudson’s Buy Com-
pany, when it accepted surrender of the
Indian title, entered into an honorzble
engagement to fulfill the terms upou
the faith of which the surrender was
made.” The company did fulfill those
terms. The province, a® its successor in
title, did likewise. The Dominion assent-
ed to, assumed and underfook to con-
tinue a similar policy of liberal and fair
treatment and has never questioned its
cbligation or sought to infringe upon
the rights and privileges of the Indians
as set forth in the treaty, or to sub-
tract from or restriet those rights by
anything outside the plain words of the
tréaty.

Any such ianterpretation would be so
contrary to the policy of amity, good
faith and conciliation observed by the
ICrown as represented by either the Do-
minion or province in all dealings with
Indians, as to warrant a conclusion to

the . contrary.. Prior to ‘Confederation,
the  province,'in its dealings 'with the|
Indians, never attempted to apply such |
a canon of construction to the terms of |
the tieaty as would eliminate the woids .
“and those that follow after us” upon'
the ground that such words were in-
operative in view of the principles
against perpetuity set forth in Thellu-
son’s Act. The Dominion, having under-
taken to continue a policy with the In-
dians “as liberal as that hitherto pur-
sued by the British Columbia govern-
ment” lends strength to the conclusion
that courts would adopt a broader prin-
ciple of interpretation in construing the
effect of the treaty than ordinarily de-
rivable from a narrow legal construc-
tien of its mere words, qualified by rules
outside its terms. An interpretation to
be arrived at after cousiderations of pol-
icy as practiced by one government with-
out express obligation, but a policy
‘which nevertheless was resolved into
definite undertaking by statutory as-
sumption thereof as a duty by another
government, i. e., the Dominion.

+ The reasons applied in order to ex-
clude as against the Indians the opera-

questions relating to the after disposi-
tion of such estate. In one case, the
Indians were treated as an independent
body upon a .plame of equality for the
purpose of contracting, whereby the
Hudson’s Bay Company secured the
goodwill of the Indians, as well as title
to the Jand. The Indians in turn, by
the words of treaty, secured certain
vights and privileges for themselves and
their descendants. After the treaty the
Indians passed under the control, be-
came wards of and dependant upon tne
“Crown for protection and fulfillment of
those rights. Oue privilege retained was
a personal right of gccupation of the
land, possessed by each Indian. Neither
within the térms of the treaty nor with-
out its terms under' existing law, may an
Indian or number of Indians dispose of
the rights of other Indians, whether in
esse or in futuro. KEven if every In-
dian living should sell his or her respee-
tive occupation right and the Dominion
government, as trustees, should approve
of such sale, the title to the land wouid
still remain subject to a_prospective en-
cumbrance in favor of any Indian chuld
born after the date of such sale.

7 For the foregoing reasous, in my opin-
ion, the status of the Songhees reserve
is as follows: ., y

(a) The title to the iand is vested in
the province.

(b) The Indians have rights of oecu-
pation and incidental rights of hunting
thereover, together with fishing rights in
adjacdent waters.

(c) The Dominion has administrative
control of the Indians and the exercise
of their rights and privileges.

(d)‘The city is without status in the
premises, saye as a public corporation
in the exercise¢ of its police power enr
powered to preserve law, order and mor-
ality in the community, and the fact
that t‘pe proximity of the Indian settle-
ment is a menace to the city’s welfare.

(e) Under the existing state of the law
the land cannot be alienated, so as to
transfer a marketable title. ‘The con-

tion of the rule against perpetuity of}-
estate do not, it seems to me, apply tof-

sent of all the Indians living, together‘

with the consent of the Dominjon and
provincial governments, would not -be
sufficient to overcome this difficulty, as
any remedy necessitates concurrent legis-
Jation by the Dominion and the province,
(f) One method of relief would be to
obtain the comsent of all Indiams living
to a transfer of the land; then have the
Dominion pass a statute authorizing a
disposition of the rights of the Indians
whether in esse or futuro, and the pre-
vince pass a statute authorizing a sale
of the land free from encumbrances.

Provision ‘would have to be made for '

the a val of the Governor-in-council
and ('sut.-Governm'-in-council respec-
tively, any proposals for the removal
of the Indians, so as that, in any scheme
of rehabilitation of the Indians

| where, privileges and advautages should

be secured for them equal at least to
those now enjoyed.

I have the honor to be, sir, your obed- |

ient servant,
Sgd.) W. J. TAYLOR.

Many Lin;rs
Are About Due

Miowera Expected From Austra
lia and Plelades From the
Orlent.

New Coa! Cariier Coming — Ra-
mona Arrives From Ports of
Alaska.

(From Friday’s Daily.)

Several liners are about due at the
outer docks, and it is expected that
there will be animated scenes there at
the end of this week and the beginning
of next. Steamer Pleiades is due today
from the ports of ‘China and Japan. This
vessel, one of the freighters of the Bos-
ton Tugboat Company, has a thousand
tons of general cargo on board for Vic-
toria. 'The steamer Miowera, which
started on her present voyage two days
late, and was consequently two days
late in leaving Homnolulu, her last port
of call, is due today from Sydney, Bris-
bane, Suva and Honolulu. The steamer
Athenian is due on Sunday from Yoko-
hama and the usual ports of call in
the Orient. The big steamer Shawmut,
of the Boston Steamship Company, is
due from Moji, she having returned from
the Japanese coaling port in order that
she may be repaired on arrival at Seat-
tle. It was hoped that the necessary
work would be done to the vessel at Es-
quimalt and tenders for the work were
submitted by the local firm. The con-
tract was awarded 'to the Moran yards,
however. On Monday the steamer Em-
press of Japan will be at the quter
docks; she leaves there for the Orient
at 7:30 p. m., or thereabouts, on Mon-

LICENSE RESTORED.

Capt. Manter of Sea Lion Is Again In
Command.

Capt. Charles C. Manter is again in
possession of his license as master and
pilot. On Nov. 25 Capt. Manter, as
master and pilot of the tug Sea Lion,
was suspended by United States Mar-
ine Inspectors Whitney and Turner, for
having blown passing signals during a
dense fog about the time the Sea Lion
collided with the Seattle-Vancouve:
steamer Mainlander, with the result that
the latter was sent to the bottom oft
West Point lighthouse. (Capt. Manter
appealed from the decision of the Seat-
tle board to Capt. John Bermingham,
supervising inspector of the First dis-
trict, and that official has reduced the
suspension from six months to forty-five
days. As the decision of Imspectore
Whitney and Turner was rendered and
made effective from Nov. 25, Capt. Man-
ter i now fully restored. He will as-
sume command of the Sea Lion as soon
as she reaches Seattle.

At the time of the collision the Sea
Lion had in tow the British ship Celtic
Monarch, bound out to sea. The vessels
came together about 6 o'¢lock in the
evening. While the Mainlander was
sent to the bottom, the Sea Lion sus-
tained only slight damages.

-—
HAD HARD TRIP. .

Melvide Dollar Was Blown 250 Miles
Off Her Cvurse.

Blown . 250 miles off her course, and
compelled to tear out the wooden peti-
tions and inner-skin of the vessel fou
fuel, was the experience of the steamer
Melville Dollar, which reached Seattle
yesterday, nine days from San Francis-
co. The fact that she, a steam-propell-
ed vessel, was nine days making the run
from the California city to the Sound,
shows that she had exceptionally rough
weather. The vessel was flying light.
She had only ballast to prevent her being
tossed about at the will of the elements.

When Capt. Fosen, commander of the
craft, saw his fuel supply running dis-
tressingly low, he directed that all wood-
en work not necessary to the keeping ot
the hull of the vessel intact be torn out
preparatory to using it for fuel. Had
she been a craft of steel construction hs
would mot have had much to burn.

Fortunately, héwever, the Dollar had
sufficient wood fuel to emable her to
make port. About the time she steam-
ed into the harbor the United States
revenue cutter Grant, Capt. Tozier, was
getting up steam preparatory to going
out in search of the vessel. The fact
of her being five days overdue had been
reported to Washington by wire from :
San Francisco, and her owners were in
grave fears as to her fate.

MENACES TO NAVIGATION.

Are Reported to M_Zane Department by
Captain of H. M. 8. Egeria.

Commander J. F. Parry, R. N, H.
M. 8. Bgeria, reports the existence of
the following shoals in the agproach to
Dodds narrows from Stuart channel: A
rock with six feet over it at L. W. O.
S. was found 9-10 cable from the north-
ern point of Round island. This rock
lies in the position of fathoms, as
shown on Admiralty chart No. 3029.
There is deep water close around this
shoal, except between it and Round,
island, where the ground is foul. This
shoal is usually marked by kelp. An
isolated mock, with 12 feet over it, at
L. W. O. 8. lies 7-i0 cable off the south
shore of Mudge island, at the southern :
entrance to Dodds narrows. From this
rock t'he’_north tangent of Round island
bears/S. 56 deg. E. distant 8 7-10 cables,
and the detached islet off the south side
of Mudge island bears N. 79 deg. E.,
distant four cables. This rock is sur-
rounded by deep water, and is not mark-
ed by kelp. A shoal, with least water
of 24 feet at L. W. Q. 8., was foun¥
2 5-10 cables to the 8. E. of Round
island.  From the shoalest head, the
small islet just south of Round island
bears 8. 79 deg. W., distant 2 7-10
cables, and the islet off the 8. side of
Mudge vlsland (previously mentioned)
bears N. 43 deg. W., 9 cables. This
shoal is of small extent, is surrounded
by depths of from 7 to 12 fathoms, and
is not marked by kelp.

Pending the completion of a light-
house on Searlett point, Balaklava isl-
and, northwest point of entrance to
Christie passage,. a. temporary fixed
‘white light will be shown near the site
of the new lighthouse. Lat. N. 50 deg.
51 mins. secs; long. W. 127 deg., 37
mins. 28 sees. i :

THER SAILORS.

Tug Lorne Will Tow the Osterbek to Sea
Today.

The tug Lorne yesterday took the Am-
ican schooner Wilbert L. Smith from Port
Angeles to Vancouver to load Tumber, and
will tow the German ship Osterbek to sea

{1

else- | erpool.

, raltar was paid by the Admiralty.

from Vancouver with lumber for Iquique.
The American schooner Alvena, Capt.
George Johmson, arrived at Port Townsend
Yyesterday in tow of the tug Wanderer.
She will load lumber cargo for California.
S8he comes from San Diego, being 15 days
out today. A fleet of half a dozen schoon-
ers and a three-masted ship are reported
off the Cape and in the Straits, bound in,
which is the largest number of arrivals in
a single day for weeks. The American
schooner C. 8. Holmes, Capt. Thompson,
arrived at Port Blakeley in tow of the tog
Holyoke, from Redondo to load cargo ef
ber from the Blakeley Mill Company for
Eten. The British bark Clan Graham is
at Port Blakeley completing a lumber ecar-
€7 for Australia. The German bark Barm-
bek, Capt. Hansen, is at Port Townsend
securing her crew for her voyage to Liv-
She hag cargo of lumber for Bow-
ring & Co., the first portion of which was
taken on at Bellingham, and the balance
from the Washington Mill Company.

FREIGHTS IN 1904.

Review of the Ship Carrying Trade Dur-
ing the Past Year.

The annunal shipping review issued by
John White of London, says of freights
during the past year: The Russo-Japanese
war has created employment for a large
number of steamers in conveyance of coal
from this country to the Far Bast, but
has not necessitated the usual engagements
in war of vessels for transport of troops,
therefore the employment has benefited
tramp tonnage only.

The main support of the freight market
throughout the year have been the home-
ward Indian and River Plate trades. A
very large and steady trade has prevailed
from India, especially Bombay and Kurra-
chee, inducing some owners to send steam-
ers from the Mediterranean in ballast.
From Bombay 13s. was paid in January,
which advanced to 16s. the following
month; rates -were weaker May to July,
and advanced again to 19s. for prombpt
boats in ‘September, and are now about
15¢ 6d. From Kurrachee rates were sim-
ilar, running from 14s. to 19s., and are
now about 16s. From Calcutta rates have
varied from 21s. 3d. to 26s. 3d. on dead-
weight, except in May-June, when they de-
clined to 17s. 6d.; for jute rates have
been from 20s. to 30s. From Burmah to
Japan freights have varied from 20s. to
26s. 3d. A considerable trade has been
done in rice from Burmah to Japan at
from 12s. to 18s. and are now about 13s.
6d. From Java from 22s. 6d. to 28s. 9d.
has been paid. The River Plate has en-
gaged a evry large amount of tonnage. At
tlie commencement of the year, from the
upper ports of the River Plate, 21s. was
current, advancing to 22s. in February,
afier which rates gradually declined to
15s., rising again in August to 19s., and
are now about 18s. to 18s. 6d., according
to position. This trade promises to em-
ploy a large tonnage for the coming crops.

A singular trade has arisen in the dim-
portation of maize from the River Plate
to Russian Black Sea ports, and also to the
Adriatic, for which a number of steamers
heve been chartered. North America has
repeated the experience of late years, very
little grain being exported. Cotton from
the Atlantic ports paid 21s. 3d. to 27s. 6d.
Pitch pine from the Gulf ports 75s. to
82s. 6d., very inadequate rates for a hard
trade. An increasing number of steamers
are being engaged in the trade to and
from the west coast of America, the large
carrying of steam? has made it pos-
sible to undertake this long voyage at
freight rates that -would formerly have
been considered inadequate for M sailing
ship. Freights from.the Azoff, Black Sea,
Danube, and Mediterranean have been un-
remunerative throughout the year with the
poor outward rates that have been current.
From the Azoff 8s. to 11s. 8d., the latter
only at the close of the season. From
Odessa 6s. 63 to 10s., with frequent 'ong
turns for loading. From Danube 8s. to 12s.
9d. ¥rom Greece and Mediterranean ports
ore freights have been bad, and with the
conditions of charter imposed in this trade
can only have left a very small margin for
the carriage. Baltic homeward rates were
very low throughout the season, as low at
T1%d. per quarter was accepted St. Peters-
burk to -London, and 19s. per standard
deals from two Finnish ports to Hull

Outward freights have varied consider-
ably. At° the beginning of the year, in
view of %he prospect of complications in
the Far East, the Admiralty chartered a
number of steamers Cardiff to Hongkong,
paying up to 21s., and at the same time
25s. was pald to Japan. Forty-seven shil-
lings 6d. ‘was paid to Vladicostock, and
more could have been obtained later, but
the war imsurance premiums have prevent-
ed owners entertaining this voyage, except
for general cargoes, for which up to 90s.
has been paid. The bulk of the contracts
for cargoes to Vladivostock have been
given by the Russian government to Ger-
man owners. The rate Cardiff to Hong-
kong declined later in the year to 12s.,
and to Japan to 16s., and in May scarce-
ly an outward cargo was obtainable to
the Far BEast. The demand for tonnage has
since become active, and the current rate
is 13s. 6d. Hongkong, 18s. 6d. Japan. Out
to Bombay at the commencement of the
year 10s. ‘6d. was pald; Cdlombo, 10s. 3d.;
Agden, 10s.; Capetown, 14s. 6d.; but with
the jmprovement in freights home from
India, these outward rates declined rapid-
ly, and have touched 6s. Bombay; 6s. 9d.
Colombo; &s. 6d. Aden; 11s. Capetown; a
striking proof of the absolute absence of
combination amongst owners when they
cannot maintain freights at a better level
for such a carriage as these voyages rep-
represent. Freights out to the River

too low, giving to the coal shipper the ad-
vontage the shipowner should derive from
a fair homeward ---rket. These outward
rates have varied from 6s. 6d. to 7s. 6d.,

to 8s. 3d. Outward freights to the Medit-
erranean have fluctuated considerably,

Genoa, 4s. 9d. to Glbraltar.

when freights from the Black Sea were at
their lowest, 6s. 6d. was pald to Genoa.
Present rates out to the Mediterranean are
steady in consequence of the very low
freights homewards. Rates out to the Bal-
tic were low throughout the seasom, not-
withstanding the low rates homewards.
The Baltic trade appears to be kept in an
unprofitable state by the competition of

their steamers in it, the same as the
Spanigh owners do in the North Spain
trade, in which trade rates have been mis-
erably low the whole year.

A ‘arge number of steamers have been
emnloyed on time charter, especially in the
Far East, but being only cargo boats mno
extravagant rates have been pald, 9s. per
ton on the gross register being about the
highest paid for fair size steamers. In
other trades, steamers have been fixed at
low rates, from 28. 10%d. to 3s. 3d. on the
deadweight,” which owners have doubtless
accepted as preferable to Tunning the risk
o¢ loss on voyage charters which many

'Hardships

Plate have the whole year been much |

H

steamers,  especially of the smaller type,
must have incurred.

The review of the year past Is not en-
couraging, but to anyone acquainted with
shipping the cause is not far to seek, and
it is in shipowners’ own power to bring
about an improvement. The trade of this
and other countries has been depressed
for the last three years, but during the
past gparter there are signs of lmprove-
mwent, and a development of trade is cer-
tsin to take place in the Far East after
the war, much beyond the trade of past
years, These causes and the extension of
ocean carriage, which modern steamers
make possible at moderate freights, must
produce a change in the result of the trad-
ing of steamers, if owners will restrict the
supply of tonnage more in proportion to
the demand.

NPW COAL CARRIER.

Steamer Tricolor Coming to This Coast to
Join Collier Fleet.

Of Miners

Spokesman for Striking German
Coal Workers Presents Their
Cese, '

Wages Forced Down and $1.20
the Highest Rate Now
Pald.

Deeth Rate Has Doubled In the
Last Twenty Years Owing to
Insanitstion.

ERLIN, Jan. 20.—The ministerial
benches in the Reichstag and gal-
leries for distinguished strangers

; and the public were filled today
in expectation that Chancellor Von Bue-
low; would outline the policy of the Em-
peror and government toward the great
coal strike that has already partially
paralyzed German industry. The social-
ist party had interpellated the govern-
ment and Otto Hue for the
miners in a free speech. He
was moderate except that his peti-
tion of details made the position of the
mine owners difficult to defend. Herr
Hue is a locksmith from Esser, who
formerly worked for the Krupps, and is
reputed to know the conditions of the
miners thoroughly. He said the strike
had long been foreseen because under
the policy of the coal syndicate that
close combination of 200 proprietors of
mines, wages since 1900 had been forced
downward so that although 50,000 of
the highest paid men received as much
as $1.45 per day in 1899, the number
had fallen to 24,000 in 1902, while the
highest wage for di%gers and loaders
last quarter was $1.20.

Herr Hue added that the practice of

cause, as they alleged they were mixed
with foreign substances had increased.
It had been asserted that the proceeds
of such rejected coal were devoted to
philanthropic purposes, but the workmen
had no control over the funds.

The sanitary condition of the mines,
Herr Hue pointed out, were more fright-
ful than ever. The law forbidding
double shifts was quite disregarded, so
that there were 16 hours of unbroken
work except time to eat sandwiches or
bread and cheese. The death rate,
which in 1886 was 75 per 1,000, had ris-
en by 1903 to 147 per 1.000.

Herr Hue continued with an appeal
to the government to interpose, but
whether it intervened or not, he added,
the strikers were resolved and willing
to suffer.

Chancellor Von Buelow, replying, ssid
that in the foreground of this gquestion
was public interest. He had already
said that the government had two duties,
the first was that quiet and order should
be maintained under all circumstances.
He accepted the statement of Herr Hue
that the strikers were determined them-
selves to preserve order, but neverthe-
less he would say that the full power
at the disposal of the state would be
used if the wage war leads to disorders.

Especially it was the duty of the au-
thorities to protect personal dfreedom.
The right to work would be defended
from every variety of terrorism.

“We are,” the chancellor said, “in the
presence of the most difficult of prob-
lems, which is unsolved in other civiliz-
ed states just as it is with us. 1 refer
te the United States, where syndicates
and trusts are most highly developed,
where a wise government and a wise
president are.already at work trying to
protectt the state from harm.”

Herr Moeller, the Prussian minister
of commerce and industry, admitted that
megotiations for a settlement of the
strike had come to a standstill because
of the refusal of the mine owners to
meet the operatives for a discussion, and’
he intimated that the strike may have
far-reaching effect.

Herr Stoetzel (Clerical) said the re-
fusal of the mine owners to confer with
the operatives was disgraceful and a
pprovocation to the latter. The coal
mines, he said, are now in so few hands
that it is no wonder the idea of national-
izing them is spreading more and more.

SO I T R
NOT ANXIOUS.

Ciew of Steamer Tottenham Do Not
sire to Run Contraband.

De-

ported to be coming to this coast from

exandria on December 2 last, to join the
fleet of colllers which are carrying coal
to San Francisco from the Vancouver Isl-
and mines. The Tricolor is a vessel of
2.498 tons. The Vancouver Island mines
are now running in full blast, and it is
expected that the coal fleet will be kept
busy. The high rate on coal shipped from
Avstralia, for which fifteen shillings a ton
freight money Is mow asked, is acting in
favor of the British Columbia coal in the
Californian market.

R LTI 7, T R AR
OPPOSE TARIFF TINKERING.

New York, Jan. 19.—The attitude of
Speaker Cannon regarding tariff revis-
jon was endorsed today by the Ameri-
can protective tariff league at its 20th
annual meeting held here. A resolution
was also adopted urging that the tariff
be let alone ‘“until such time as it shall
have been clearly demonstrated by gen-
eral experience and practical knowledge
that changes in the schedules will be
productive of a degree of benefit to the
whole country that shall outweigh the
dispdvantages and the injuries result-

The Norwegian steamer Tricolor is re-: Nurgery, Vancouver, B.

Bstoum, where the vessel arrived from Al- | January 20.

None of the glory that is to be obtained
by eluding the watchful Japanese warships
that blockade the Raussian port of Vladi-

except for a short time when the home- vostock is desired by some members of
ward rates were depressed, they went up the crew of the British steamer Totten-

hem, which is said to have been chartered

as to carry a cargo of grain to Siberia. says
low at 4s. 41%d. was accepted Cardiff to the

San Francisco Examiner. Though

At the time their contracts for service on the steamer
of the North Sea incident 6s. 6d. to Gib- have another year to runm, they aver that
In May, ' they will not sail on the vessel if she is to

undertake what they term a ‘hazardous
trip. When the vessel is loaded and ready
for sea it is probable they will acquaint
Czptain Peters with their intentions and
ask to be sent home,

A small bonuns is generally paid to the
crew of a vessel on this sort of a mission
in the event of its reaching the Siberian

ort safely,
German and Scandinavian owners keeping ! A safely, but the officers figure that the

remuneration is not equal to the risks that
are to be encountered. The Tottenham will
ccmmence taking on board the grain today.

YOU OAN MAKE

307, A YEAR

on the Preferred Stock of a
Leading Manufacturing Industry
in the United States.

Wm. Rockefeller, J. Pierpont

Morgamn and H. H. Rogers
are among the Directors,

Guaranteeing Absolute Safety.

Full Particulars Free.

B. V. DENK Commission Com-
pany, 50 Broadway, g

New York City.

WANTED

Seeds of Douglas Fir and
Native Cedar

Directions on how to secure *his seed
on application. M. J. Henry, Henry's

C.

Seed will not be accepted later than:

EMPIRE GREAM SEPARATOR

The Separator that al-
ways keeps ahead of the
procession. It Turps.
Kasier, Skims Faster,
Lasts Longer; requires
fewer renrirs  Rullt on
common sense plans. The-
Separator with a Simple
Bowl.

Baxter & Johnson
Agents.

53 Whart St., Viectorla.

B.C. STEAM DYF WORKS,
141 Yates Street, Yietovua.
Ladles’ and Gents’ Garments and Houes
hold Furnishings cleanea, dyed er premsed™
equal to ®avw.

bl e

managers i rejeeting cars of coal be- '

City To Take
Tourist

An Important Announ

Mayor Barnard
Evening.

Time Has Arrived Whe
tion Shuuld Direct As
Affairs,

An announcement of
importance was made by
Mayor Barnard last eveni
nual meeting of the Touris
—namely, that the time l
his opinwon, when consi
be given to the expe
poration assuming juri
management and contro
of the Tourist Associatioy
the same as a part
€ry, or, in anotner
city ‘bear the entire
1'he mayor said that the
give immediate considerat
proposal and that in thd
would be advisable to post
tion of ot for tue
T'his was accordisgly done,
expianation of the Teason
nated vihls suggestion on
Worship explained that it
parent.for some time that
dburden of supporting
institution was borne
a few citizens; and as
ly unfair, where the work
civie magnitude, and in t
the entire electorate, the ti
ed when a new method off
the work should be formul

The mayor, who is als«
the society, presided at
which, by the way, was v{
tended. On the minutes|
meeting being read and ad
tary Herbert Cuthbert real
report, which, during the 3
lustrated by an excellent §
light views of scenes in
bia and points on the secre

On the conclusion of t
the annual report, E. C. S
surer, presented the finane
a most gratifying one, sh
bilities, and a small balang
start the year 1905. Owig
on space t morning thd
are not printed. They W
a subsequent issue.

R. Hall, M. P. P., mo
tion of the report in a
speech. He was qait
awake citizens were
that the Touris
a very grand wo
Victoria was practically uf
outside world; now th
—thanks entirely to
Tourist Association.
do much to advanc i
Tourist Association sho
forth stronger efforts th4
was only now that the ci
to reap the benefit of its g
advertising by the associaf]
thought Victoria and Van
had great future as a to
luding particularly to thd
matic advantages.

Col. Prior seconded the
paid a tribute to the sp!
rendered by the secreta
bert 'was ‘‘the right man
place.” (Hear, hear.)
there was such a poor atf
toria 'was now at the *f
‘ways,” and it behoved tf
arouse themselves for the]
their interests. The time
for getting railway comm
Grand Trunk was coming]
and it should be remembe]
‘Hays undoubtedly was i
the views of the committe
on him. Now was the
torians to get together, nd
their politics. No town h
ural facilities for the ma
town; but “we must put
to the wheel.” Some if
should call a public meet
citizens might consider wh
offer to the Grand Trunk
road made its terminus hé
ple must be up and doin
like to see somebody sta:
who was an enthusiast
and the Island. onclud

NOTICE.
NOTICE is hereby give
days after date, I intend m
tion to the Chief Commissi
and Works for permission to
away timber from the f£o
€cmmencing at the N. W.
80 chains south, thence 8
thence 80 chains north, th
west to point of commen
one mile west of Skukum
Rivers Inlet, B. (.

Dated this 31st day ocf
d24 ;

NUTIUCE.
NOTICE Is hereby givel
days after date, I intend n
tion to the Chief Commiss
and Works for permission tg
away timber from the d
Commencing at a post p
south shore of Kingcome
south 40 chains, thence w
thence north 40 chains to
thence easterly following
point of commencement,
acres, more or less.
Dated this 14th day of I

a4

NOTICE.

NOTICE is hereby give
days after date, I im‘end §
tion to the Chief Commis
and Works for permission t
away timber from the 14
Commencing at a pest plajy
half mile west from J. C.
corner, thence south 40 d
west 160 chains, thence =
to shore, thence following §
erly to point of commencq

Dated this 14th day of I

JOSEP,
a2+

NOTICE.

NOTICE 1{s hereby give
days after date I intend
cation to the Chief Cox
Lands and Works for per
and carry away timber fr
ing iands: Commencing af]
¢¢é on the south side of
thence west 80. chains, tH
chains, to mnorth shore of
foliowing shore line easte
erly to point of commencd
ing 640 acres, more or less.

Dated this 14th day %t !

d2t

NOTICE s hereby glvel
days after date, T intend o
tion to the Chief Commiss
and Works for permission td
away timber from the fg
Commeneing at post plante
corner, thence east 40 chain)
8) chains, thence west S0
sonth 80 chains to point
making 640 acr<s: location,
point west of Wadham's (
Iniet, B. C.

Dated this 31st day ofﬁ&u

a4

NOTICE is hereby give
days after date, 1 Intend o
tion to the Chief Commiss!
ani Works for permission tq
away timber from the fo
Commencing at the S. E.
8) chains north, thence 84
thence 80 chains south, th
east to point of commene
649 acres; loeation on W
B. C., and adjoining clalm of

Dated this 31ist day of A




