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might have opehed coal mines—
}rl:eyche x%leawwhile there would be t‘hg
same powers .of dealing 'with them as
ment of the .company. They would have
and timber and agricul-
have been disposed of
tural lands would Teere bog be*;g
an intention, if arrangements coul
ltgve‘been made with the Crow’s Nest
to. open mp cer-
tain coal lands on Lodgepole creek.
3 2 nd department should’ not
D ed - lo c{l:al ‘mines and engage
open and develop ¥ had oa
in similar qperations. t engag
in land . dealing, smelting, etc., .without
e bsidiary companies. It might have
:,;}u;;nized an auxiliary company to pro-
secute coal mining. In fact such a
“ acific Coal ‘Company, had
a distinct grganua@xo;l.
B f
all the stock being heldy, Loy ing 0
the railway company. -
I rolle in 1902, he did not Temem-
Mr. Wells in s i
ber that he had referred to this com-
ber At s’ statement might lead to
1_)“131,;.21 supposition. He had mever men-
Ry . thing to Mr. Wells or
tioned -such a thing .
anyone else with respect To these lands.
e had, so far as Be knew, mnever
been. any specific or defined intention 1n
rezard to the exploitation of 'the-se lands.
The company might hv.ave W;shed to de-
velop .the coal properties (with the con-
currence of the Crow’s Nest Pass Coai
Company), but there bad been no .plans
matured for alienation to any particular
company or persons. It had never been
suggested by anyone. The talk had beex}
pure gossip, and he had given no serious
attention to it, kmowing that it had no
substantial foundation. He did not
know where he first got this story, here
or in Montreal. In any event, it had
sone in one ear and out the ether. It
was after the cancellation of the grant
that he had heard this bit of gossip,
when he was in Victoria last June, or
since then. No one had said anything
to him when here last year as to the
alleced conversation between Mr. Tay-
lor and- Mr. Wells in Montreal. He
did not remember Hon. Col. Prior hav-
ine -mentioned the rumor. Mr. Brown
had, he believed, made reference to it in
his report, but he had given nv consid-
eration to it, as idle gossip. It was 2
matter that did. not in the least concern
lLimself or the company, co.uing forward
as it did. He did not think it appear-|
ed by Mr. Brown's report that Mr, L
Dunsmuir had intimated an intention of
cancelling the grants on account of his
helief in the story as told by Mr. Wells.
Indeed, Mr. Dunsmuir had expressed his
conviction that the (C. P. R. would have
nothing to do with such a scheme, Mr.
Wells had never urged any other. ex:
cuse for the cancellation than political
pressure. It was last year that Mr.
Wells had said at Montreal that if le-
oal advice could be obtained that the
title was already good, the grants wquld
be delivered without further objection.
Litieation was not suggested. It was
the ress’ opinion that -+what was
meant was that if the opinion of a law-
ver of repute could be obtained to con-
firm the opinion of the companys soli-
¢itor, the grants would be restored. Mr.
Wells' only stated reason for wishing
to retain the grants temporarily was
that it might have been embarrassing
for the government or for himself to be
oblized to say that the lands had pass-
ed to the company. He gnaranteed
their return, however, in thirty days,
whether or not the elections were dis-
posed of in the interim. With the
@rants in hand, the government couid
take the position that the grants had
not been made. It was not for witness
to &ay whether the purpose was to
make these statements to the legisla-
t or the country, or both. In his
view of the tramsactions, this would not
have been the truth, as the delivery of
the patent had been technically, at
least, completed. He did not regard
those grants as actually delivered at that
time, Indeed he could not say that he
did so now. He could not say that he
then regarded the grants as having ae-
tually become -the property of the com-
pany. ©Othersyise. ba would hava been
in a different position in dealing with
Mr. Wells. Mr. Wells had not delivered
ihé patents, He had not had them
with him. Witness could not say why it
was that Mr. Wells had asked permis-
sxion to retain possession still having
the grants in his own control. On an
answer to that question the committee
would have to ask Mr. Wells. He had
not thouzht it made much difference if
the grants remained in Mr. Wells' pos-
n for a fortnight or a month. He
would be sorry to think that Mr. Wells’
would misuse possession of the grants.
“And Lhaving taken that position, mak-
ing yourself a party.to a deceit upon
the legislature and the public of British
Columbia, if your own view of the mat-
ter was correct, can you mow properly
complain,” asked Mr. Duff, “if the peo-
ple of Britisli Columbia have taken you
at your word, and disposed of what you
yourself presented -to them as their

progerty 7

been formed as

SONe

No direct reply to this question was
te. The witness contended that the
cnt should have heen delivered to the

vmpany's agent either in Victoria or
neouver, or sent to Montreal by the

sual methods.  Instead, for some spe-
reasons, a minister of the Crown

Wias sent as messenger to :Montreal to
* Gelivery,  This minister had ask-
Ifavor that he might retain

" Possession on the grounds in

of political expediency, and wit-

with his usual courtesy could mot
sy him nay. Neither he or the com-
Lany should, he thought, be held Tes§pon-
’,l,"l“ were this courtesy abused? He
did not know that Mr. Wells had used
the word “permission” in Tequesting to
Temain custodian of the grants. Mr.
Wells had said that he wanted to keep
them for a time, and witness had con-
sented. There was no way after that
in \\"hiuh the company could obtain pos-
session, and so they had done nothing.
He did not know that the government
was at that time in a precarious posi-
tion, except that that had been a sort of
disease ,with governments of British
Columbia during some time past; he
could not say that there were signs of
convalescence. He had never said “if
it would embarrass either Mr. Wells or
e zovernment, he could take. back
the erants and keap them.” The desir-

! retention of possession had been avell

understood as purely temporary. He
iad mever given particular thought to
e actual holding of the patent. His
Hiea had been to permit the government
t0 hold them so long as it was in that
lewiar slough.  Mr. 'Wells in his in-

W on the 21st November, 1901,
! N{:"‘v‘{d 11‘1:1t he particularly wanted
\‘\111'“ Spence’s Bridge line ..built.
Doliey oeice was made to the railway
daves imAmI»l}n government in the first
el "5_\11‘\10“'; no reference to the de-
o e patents was made the sec-
ctboday. If the railway policy ques-
i\(rli 11:}«1 l\ooln brought up in connection
1,@\1[ 1‘11? delivery of the patent, witness
% assuredly would have remember-
! 1t.  The question had been raised
Wells as to the government's

by Mr.
tizht to grant these particular lands, Mr,
Wells having expressed some doubt in
this regard. Mr. Wells was certainly
:mdvr no obligation to the C. P. R. or
to_any other of the allied companies,
Mr. MdCaul had barely opened his
‘ross-examination at the time of the
committee’s adjournment. His argu-
ment at the outset being shown as di-
rected towards showing the Pacific Coal
(,-nmnnuy, Limited, to have been form-
ed with a distinct idea of mtilizing these
particular lands. " His examination of

Rl G880

-of the committee, after which Mr,
fcPhillips and ‘Mr. Helmcken will close:
up any remaiifing points that present
themgelves, : :

From Tharsday’s Daily.) - 4
‘Before the committee resumed . the
examination of Sir Thomas Shaugh-
nessy, Mr. McPhillips had his daily
question- of privilege to present. As usual
it referred to- the Colonist, and merged
into the assertion that that paper had
isrepresented him in accordance with
“‘established policy of assassination.”
What he particularly complained of was
that mention had been made of his be-
ing on Tuesday late as usual, and thus
keeping the committee waiting. He di-
rected attention to the fact that so long
as there was a quorum of the commit-
tee it had not been necessary for'it to
wait for his arrival. On another point
he objected to the Colonist report where-
in it referred to his remark that the
press representatives could not grasp
the subtleties of his examination. He
dirécted attemtion to the' great import-
ance given in courts to the exact words
of an answer, and -apologized to the
press for any unintended offence. He
noticed that someone at the committee
table had made the remark, as reported,
that the press should be provided with
powerful microscopes with which to see
Mr. McPhillips’ ideas. Be this ag it
might, he was determined to do his duty
in the interests of the public,

Chairman Clifford commented briefly
upon Mr. McPhillips’ persistent refer-
ence to trivialities, the present ques-
tion of privilege being a case in point.
The committee might possibly not be re-
quired by rules to await Mr. McPhil-
lips’ arrival, but they had wvalued his
judgment sufficiently to have done so
virtually every day since the commission
began its Jabors. It was for Mr. Mec-
Phillips to say whether he cons;dered
it waste of courtesy, He (Mr. Clifford)
noted that he had been singled out in
the Times for criticism as an unfair
chairman. He did not complain of such
criticism as he interpreted it merely
as part of the politieal policy of the
paper. He had endeavored to discharge
his duties honestly and impartially, and
he regretted it if he had been unsuccess-
ful in so doing. He certainly would not
have mentioned the matter at all but for
Mr. McPhillips’ reiterated references to
trivial matters,

“Let’'s get on with the business,” said
Mr. Helmcken, and the cross-examina-
tion of Sir Thomas Shaughnessy was
resumed.

Mr.McCaul having yesterday afternoon pro-
duced the Canada Gazette, with the notice
of application for incorporation on behalf
of Sir Wm. Van Horne, Messrs. Angus,
Hosmer, Osler and Matthews, all directors
of the C. P. R.: and the notice of issue
of Letters Patent dated 5th September,
1601, proceeded to show the curious co-
relation of dates, with the wvarious proceed-
ings and orders in <douncil relating to the
B.C. Southern and Columbia & Western sub-
sidies, beginning with ithe accdount oft
10th September, 1900, up to the account of
10th August, 1901, assented to 4th Septem-
ber,, 1901, suggesting that there must have
\}l)een more than mere coincidence in the
ates.

On the 30th November, 1900, the com-
pany, through George McL. Brown, was
pressing for grants of the two blocks
in question to the British Columbia Sou-
thern. A notice dated the 30th Novem-
ber was inserted in the Canada Gazette
of the 1st December, that year, with
reference to the incorporation of the
Pacific Coal Company. On the 19th of
December the order-in-council had been
passed appropriating these two blocks
to the British Columbia Southern. It
was a fact that the witness had no no-
tice of that circumstance until very re-
cently. He had, it was true, received
on the 18th of December a telegram
lfrom Mr. George McL. Brown as fol-
OWSs:

B

Victoria, Dec. 18, 1900.
T. 'G. Shaughnessy. Montreal, Que.
Private: Modified B. C. Southern settle-
ment mnassed. After settlement mecessary
details will leave for East probably in a

dsy or two.
GEO. McL. BROWN.

As explained Tuesday, he did not ap-
pear to have attached any especial
meaning to this message as conveying
new information with respect to the af-
fairs of the British Columbia Southern.
‘Then someone between that time and
the 1st August, 1901, had acted in pro-
curing or seeking to procure the trans-
fer of these two blocks from the land
subsidy of the British Columbia South-
ern to that of the Columbia and West-
ern Railway. He could not say whether
the suggestion for such transfer came
from any one representing the company
or the government, but between the
dates mentioned the change was made.
He would not say that this was done
without his knowledge. He did not re-
call it. As he had said on Tuesday to
Mr. Duff, the lands being in possession
of the Columbia and Western, oppor-
tunity would be provided, if desired, to

of obligation under the existent agree-
ment with the Crow’s Nest Pass Coal
Company. It might be that the com-
pany would have pleaded non-applica-
tion, not that they d:sired to shirk any
fair obligations, ¢r that they were ac-
quiring or sougut to acquire the grants
to the Columbia and Western for that
purpose, that certainly it might be of
advantage in conducting business with
the coal company to have such a weapon
to use if circumstances demanded. He
had had a legal opinion from Mr. Creel-
man that the Crow’s Nest Pass Coal
Company could not in law force their
claim for selection rights in the event
of the grant being made to the Columbia
and Western rather than the British Co-
lumbia Southern. If this transfer had
been carried out, the government would
have changed the position of the Crow’s
Nest Pass Coal Company from reliance
upon a legal obligation on the part of
the C. P. R., through its
company, to necessary acceptance of a
merely moral obligation. In explana-
tion the witness traced the history of
the grant and agreement matter from
the original grant till the government
had seen fit to transfer the lands from
tl‘le British Columbia Southern to the
Columbia and Western subsidy.. He
held that there was no material altera-
tion of conditions. It was merely a
passage of rights from the right hand
party to the left hand party. It did
not matter a t'penny bit to the people
of British Columbia whether the grants
were held by the British Columbia Sou-
thern or the Columbia and Western. It
did not matter a t'penny bit to the C.
P._ R., which was in the same position
with respect to both these companies.
If the intention of the present inquiry
was to suggest protection for that much-
abused and innocent corporation, the
Crow’s Nest Pass Coal Company against
encroachment by the rapacious C. P. R.
—if this was the object of the commit-
tee’s efforts, he should have been made
acquainted with the fact, and he would
haye brought with him other papers in
order that he might go intelligently into
all the questions involved. As he under-
stood it, that agreement was as between
the coal company and the railway eom-
pany, and gwas of no especial concern
to this committee. As a matter of
fact, he supposed the changed position
created by transfer of the grant from
British Columbia Southern to Columbia
and Western would be to force the coal
company to reliance upon a moral obli-
gation from the right of enforcement of
a legal obligation. He would not have
considered that this made any difference
to the % ., @48 Aany evasion of
the rights of the Coal Company would
not have been tolerated. Certainly, but
for reliance upon the homor of the C.
P. R. or the Columbia and Western di-
rectors the door would have been open-
ed for a defrauding of the Coal Com-
pany. This transfer might have been
carried out on the initiative of the gov-
ernment,

Reference was next made to a tele-
gram from Mr. Brown, dated 23rd July,
1901, as follows:

; Vietoria, July, 1901.
T. G, Shaughnessy, Montreal.

Feel now that with prompt decision sounith
west corner and probably section lying be-
tween B. C. Southern block-two and Rl
Tiver, might be secured as lien land third

Y

raise the question as to the legal status,

subsidiary 1

age first on, which would largely
sorb available area contiguous. ‘This would
preclude obtalning full area third section.
in any eveat, in view advantage establish-
ing Jleu land precedent very necessary in
fourth section settlement, and in view land
cemmissioner opinion land co to
line no value anyway, would like your ap-
proval go ahead on these lines.

GEO. MeL. BROWN.

Apparéntly at this date he had had
some knowledﬁ of the result of the
negotiations which had been carried on
with the government in this respect, for
on the 24th July, the following tele-
gram was seat:

NS D ST s S 5

. Montreal, July 24, 1901.

Geo. McL. Brown, Vancouver.

First and second §ections.eover land be-
tween Rossland and Robson. You under-
stand nature of agreement between Heinze
and company with reference to lands earn-
ed by construction of those two sections
We can make no bargain that will interfere
with delivery full guantity of land without
glving Heinze ground for claim, and he
will have undivided hailf interest In any
land received in connection with these two
rections. So that the arrangement will be
confined to thind and fourth sections. Do
rot guite munderstand your message, and
would like further information after you
have read this message,

T. G. SHAUGHNESSY.

He had understood at that time Mr.
Brown was trying to get these two par-
ticular blocks in connection with the
Columbia and Western. His efforts
eventuated in the order-in-council assent-
ed to on the 4th September, and on the
15th September he found that the Pa-
cific Coal Company had gazetted their
letters patent, which bore date of the

st August, 190%.- Witness was in
touch with the negotiations in connection
with the formation of the Pacific Coal
Compfiny. ‘The suggestion as to its in-
corporation originated in fact with him,
the question first coming up during a
meeting at Toronto in which-he with Mr.
Osler and Mr. Matthews were discussing
the company’s coal affairs. The C. B.
R. was Dot in a position to go into coal
mining, and it had been decided to
form an independent coal company,
whose stocks should be held within the
C. P. R., for this purpose, and - Mr.
Creelman, who was not then a member
of the company, nor an official, was
sent for and instructed to take the neces-
sary steps for incorporating the com-
pany. While the facts in connection
with this incorporation would seem to
follow in co-relation to the steps for
the acquirement of these grants as part
of the Columbia and Western subsidy,
the ecircumstance was merely coincident.
Since the Columbia and Western char-
ter had been acquired down to the pres-
ent time, there had been no suggestion
of any subsidiary organization to ex-
ploit the land acquired in any shape,
coming from himself or any responsible
officer of the company, so far as he was
aware of. The matter had never been
thought of or discussed by himself or
any of the directors, so far as he knew.

In the preparation of the papers of
the Pacific Coal Company, the memor-
andum of the Crow’s Nest Pass Coal
Company had to a considerable extent
been adopted; there had been no special
instructions to insert the reference as
to petroleum. He remembered Mr.
Wells visit to Montreal, but could not
recall any conversation touching a sug-
gested subsidiary company in which the
C. P. R. was to take shares in place of
these lands. He might possibly have
told Mr. Wells that the C. P. R. would
hold all the stock in the Pacific Coal
Company, but he did not think it; it
was most unlikely that he should have
done so, as the Pacific Coal Company
and its affairs had at that time passed
out of his mind as being in abeyance.
Mr. George McL. Brown had been call-
ed the ‘“executive agent” of the com-
pany. He (Sir Thomas) might also be
called an ‘‘executive agent” of the com-
pany, but in a somewhat broader sense.
He would not like to say that Mr.
Brown occupied the position merely of
a skilled lobbyist. The company had
very large interests in British Columbia,
and negotiations of new schemes were
constantly in progress, making it neces-
sary to have an official of the company
upon the scene., Mr, Brown had accord-
ingly been sélected for that office. =~ Mr.
Brown had held no power of attorney
from- the Columbia and"Western Rail-
way Company, nor was there so far-as
he knew, any resolution of that com-
pany authorizing him to vary the statu-
tory. contract of 1896 to the terms of
the contract entered into in 1901. Wit-
ness and Mr. Wells had been good
friends for many years; he hoped that
friendship had been based upon mptuul
confidence and esteem. In permitting
Mr. Wells to take back these valuable
grants, he‘had had absolute confidence
in their security, and of there return.
From what he had known of Mr. Wells,
he did not think that he (Wells) would
go into the witness box and give delib-
erate false evidence—that was, at that
time, he would not have thought so.
‘Asked as to whether Mr. Wells haviqg
given that promise in Montreal, it di

to have stood iz the way of the delivery
of the grants, Sir Thomas thought that
was too much a_question of physiology.

Mr. McCaul—We will call it a mixed
question of physiology and psychology,
and let it go at that.

Continuing, the witness said that he
had seen Mr. Wells in the morning after
his arrival, on the morning of the 2lst,

at the St. James‘ Club. He did not re-
member that Mr. Wells prior to that
had handed to him the. memorandum
with regard to the building of a line
to Spence’s Bridge, and had made an
appointment at luncheon to meet him
at 4 o’clock and discuss railway mat-
ters, Mr. Wells had come to the offices
in the morning, it would appear. As
witness was informed for the first time
a week ago Monday, the patents for all
the grants had been delivered the pre-
vious evening, including these grants
for blocks 4,593 and 4,594, had remain-
ed in the company’s vault over night.
It was when he came for the receipts
for-the patents left behind that he had
discussed the matter of the Spence’s
Bridge line, The memorandum produc-
ed to the committee, and whieh wit-
ness could not remember as the same
submitted to him, appeared to have
been carefully prepared. If this were
the same memorandum it would -cer-
tainly seem extraordinary that in the
letter of reply, witness had confined him-
self so much to railway policy gener-
ally, ignoring the special points * set
forth in this memorandum. Of course,
with the information which he now
had of these patents being in the pos-
session of the company, there was mo
doubt in his mind as to the completion
of delivery in every sense.
understood at the time of his conversa-
tion with Mr. Wells that there had been
any formal delivery, although he had
thought thqt title passed with the for-
mal execution of the grants. This was
%mte in line with the telegram to Mr.

rown in April last, in which it was
stated that the company was never in
possession of the grants at any time.
Mr. Wells had said, if he remembered
right, that the grants were in an en-
velope addressed to Sir Thomas Shaugh-
nessy, and it therefore became neces-
sary for him to ask permission to re-
tain them. He did not think that there
was any discussion at this first inter-
view with respect to the building of a
toad to Spence’s Bridge, but he would
ot positively deny that that subject
had been then discussed. At this same
interview, the question of the delivery
of the grants had also been the subject
of discussion. He had not known then
of the grants being at any time in the
possession of the C. P. It woull
not have made any material difference
where they were kept if they were re-
turned to Montreal within the 30 days;
they might have been in a sealed en-
velope in the C. P. R. vault or in the
Bank of Montreal, or go back to Vie-
toria—it made no difference. He could
not say what object Mr. Wells had in
view in carting the grants back. After
they had' been executed,. signed, sealed
with the great seal of the province, and
registered in the Lands Department at
Victoria,. it' was' preposterous- that they
should be taken to . Montreal and pre-
sented with a string attached in respect

Sir Thomas ‘Shaughnessy +will orobabiy

section' Columbia & Western and at same
finally’ close Br C. Seutbern mattens..

to the construction of quite
railway- than the ome to' which they re:

CTORIA SEMFWERKLY, GOBONIST,

not speak well for his (Wells’) nerve:

and he believed had lunched with him |

He had not |

another"
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_not. written to = Mr,

e
" month or. the. failure
, o

pe .
ight of the matter until Mr.
g:ofvﬁyh%qglled ‘hjs attention to the
fact of cancellation. He had told Mr.

Wells had undertaken to return the

ants in 30 days; Mr. Brown was cog-
’gzug of all p:‘ culars. On receiving
notice of the cancellation order-in-coun-
cil, he had remonstrated with Mr. Wells
upon his going back on his promise, He
did not remember having spoken .to
any other of the ministers. le might
have had some conversation in Mon-
treal with Colonel Prior in reference
to Mr. Wells’ failure to make return
after his distinct promise. He had no
‘recollection of the production of the
Crow’s Nest Pasg Coal Company agree-
‘ment during Mr. Wells” visit. On the oc—
casiop of the first interview Mr. Wells
had spoken of the question of the legal
right of the government to grant these
particular lands; Mr. Wells had  sug-
gested consulting Mr. Greenshields in
this matter. He did not know that Mr.
Creelman had objected. It did not
‘make much difference what Mr. Creel-
man had thought; Mr. Wells could, of
course take such advice as he desired.

wioth Mr. Brown In the mattef of these
grants. He had instructed Mr. Brown what
the position of the company would be, but
had not gone further. It seemed then o
be merely a matter for the courts, It was
mpon having been advised that actual de-
livery—that is manual delivery—was not
required; it was on this opinion that eject-

witii\these blocks. not so much with the
object of inconveniencing any individuals
as to test the rights of the company in the
courts. The company had boped to gét

quite possible, witress admitted, that the
company would now apply to Ottawa for
the setting aside of the legislation of this
| year depriving the courts of jurisdiction,
unless the legislature of British (Columbia
should take the proper course and reverse
its action as expressed in bill 16.

To Mr. McPhillips Sir Thomas stated that
he had known Mr. W. J. Taylor, K.C., for
@bout 10 years. Mr. Taylor had no author-
ity from the C. P. R. or any of its subsid-

tion as alleged by Mr, Wells. Mr. Taylor
had never acted in a professional way, to
the witness' knowledge, for the C. _\1’. R.,
the C. & W., or'any other company in con-
Lection with these lands.

grants had ever been in possession of the
company.

thad explained that on the evening of the
20th November Mr. Wells had delivered
these grants to him in Montreal. Later in
the same evening Mr. Wells had asked for
a return of the patents for blocks 4,593 and
| 4,594, but Mr. Oswald had declined to give
| them over—whether it was 'because

i'ble, or whether Mr. Oswald doubted his
i authority so to do, witness could not sug-
| gest. At all events, according to his in-
| formation, the patents remained in the
vaults until the followirng morning, when
Mr. Wells was permitted to take them away
upon his (Sir Thomas Shaughnessy) acquies-
cénce in this action. Mr. Wells had taken
receipts for the undisputed grants delivered
| at the time, but it did not appear that any
receipt 'had been taken from him for the
two patents given into his custody. Wit-
ress had mot understood Mr. Wells as dis-
senting at all from delivery of these grants
in view of anyv unaccepted conditions; it
'was only political expediency that was
urged. Witness could not say whether Mr,
iWells wished to bind incoming colleagues
to the deilivery of the grants. He was
#0 guileless, so innocent of political methods
that he could not suggest the reason. The
company regarded the transaction as om-
prlete as between the government and the
company. He  would not say that he had
assurance that delivery was actuaily made.
Mr. Wells had not made known the fact
tkat there was to be any condition. such
as a guarantee of the line to Spence’s
Bridge. There was therefore no oppontun-
ity for the company to consider or accept
that pioposition. The company - had no
notice that <cancellation was - proposed.
There was no suggestion of cause for can-
cellation in any impropriety.

Iie had not contradicted Mr. Wells’ state-
ment in the legislature to the effect that
the patents had mever left his possession
because the information had only come to
his knowledge abeut a week ago. The
company’s complaijnt, was that the govern-
ment and the legislature had acted through-
out in this matter on purely exparte testi-
mony, both in the cancellation of the grants
#nd in the depriving of the company of lits
¥ights before the courts. The present in-
vestigation of facts should in his opinion,
have preceded, not followed, action. With
respect to Mr, Wells’ answers to questions
in the House on the 8th April,

right and proper one; he cculd not tell what
he would do were he a politician. As to

the answer to Mr. Curtis’ question on the |
he did not think that amswer |
with the facts as he (witness)'

2nd May,
fitted in

knew them. It would seem from these

questions that the legislature was trying to-

get at the facts and that the government

should be held responsible for any miscon- |

wception that might have arisen.

‘“‘But,” satd the witness, “now that the
House has had opportunity to get at the
facts, it is clearly ‘the duty of the legisla-
ture to correct the mistake that it has
made, based on misconceptions and wrong
promises.’”’

| _ ‘With respect to the question of the 21st
| March last, and the answer that none of
the lands referred to had been Crown
granted, witness would say that this con-
jtention did not fit in with the wcontention
| of the company that the title to these Jands
‘was now_ properly vested in the company.
i Apparently the legislature had not been ad-
tvised of the facts according to the com-
pany’s information. Bill 887 would seem
; more comprehensive in its form than had
been contemplated. He did not recall any
such agreement as referred to, although
Mr. Brown asserted that it had an exist-
ence. Until Mr. Oswald had told him a
week ago that the grants had been in his
pessession, the company, Mr.- Brown and
himself, had held that there had been le-
@al delivery, although not a physical de-
livery, He had not understood that Mr.
Wells was anxious to take the grants
back to British Columbia. ¥He had intend-
ed to remain in the East for some time.
Witness had regarded Mr. Wells as acting
in the capacitv of custodian for witness in
ihc'ding these Crown grants.

Mr. Helmcken's cross-examination of Sir
Thomas was very explicit. The railway
president held that lands ‘having been easrn-
ed and not being contiguously available, tue
government had a perfect right to give
other land. It was a matter of negotiation
He had not been informed that there were
eavailable lands to satisfy the settlements
in question. His complaint was that the
wovernment had accepted exparte informa-
tion, and without ‘investigation cancelled
the grants.
to the courts for definition of their rights
that the government had destroyed the
jurisdiction of the courts by legislation.
He had not understood that biil 87 had any
Ibearing whatever on these blocks, suppos-
|ing that the purport of the bill was merély
to give the 20,000' acres per mile for sec-
tior 4. He had bhad nothing to do with
b1 87; it had been left to Mr. Brown.

‘Witness could not tell whom Brown
would get to draft the fbll{: he had had so
wsuch experience that he might do this him-
self. Witness had not met the executive
| Pere last June; he had met Mr, Wells and
! Mr. Eberts, but he did not think this bill
was discussed.. He had given instructions
to lay low and dismissed the matter from
attention.
| The ship had gone on the rocks shortly
lafte.wurds: he could not say whether this
was the fault of the “Captain’” or the
“rocks.” It might have been better if
witness had given it more attention. him-
self. At that time hec had known the
Crown grants were not in the company’s
possession. He had no'idea as to why Mr.
‘Oswald’s explanation of possession had
not been sooner given. The company was
prepared to the limit of business-prudence
in railways. They had’ spent enormous
sums which had not' been remunerative.
I* was in this connection that he had told
Mr. Weills that what British Columbia
peeded was not so much more railways as
mere work in the fields. forests and mines.
His company had no objection to the gov-
crnment opening up the northern section of
the province, but having spent about $50,-
000 per mile they felt that it would be un-
friendly to them for the province to step
in and aid other roads before they had time
to catch their breath.

[He quite remembered the discussion of
the railway situation in 1898. The agree-
ment signed by the'comipany embodied what
was then agreed upon, He did not think
if the lands were granted under existing
acts that any further legislation would be
nécessary. If’ the government had no
power to make grants, then the company
would have no riglits under them. These
two blocks were to be given as subsidy for
seéction 3; under existing statrtes the com-
pitiy couwld not get subsldy for section 4.

turn the Sworn.

Alfter the cancellation order of March, 1902, |
Witness had not kept in very .close touch |

ment sctions had been begun in connection ;

fifst into finto the courts and thus perhaps |

'stall off any repudiatory legislation. It 'was,

! fary companies, to broach such a proposi-

He had never;
known until a week ago Monday ‘that these

When he was getting his papers ‘
together to come West in answer to the
suggestion of the committee, Mr. Oswald ;

the :
{ patents were in the valut and not accessi- |

1902, fhe .
would not say whether in wview of the facts '
ise would have regarded that answer as a |

The company having appealed |

" Ppon me Memnud from fur-
Foen e Tomg beng excusss o oo
. He holding -the posi-

tion . of the Columbia & West-
"ern railway, and was a dei%h he

Brown prior to the cancellation that Mr. |

.room
| back.

| in the m

| 'Wells was

! made’ out

th
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grants, and handing him two grants back.

It was only recently that having seen 'Mr.

Wells’ evidence witness had told Sir

Thomas Shaughpessy that the grants had

been in- on. o
Cross-examined by Mr. Duff, witness sald

that he had given the receipts by the presi-

dent’s instruetion. The receipts had been

"drawn on the evening of the 20th, shown

tb Mr. Creelman the following morning, and

subsequently ed. He had Tearned

{ that Wells was to get the two grants back.

If he had said that he only received the

grants for safe-keeping hie had not meant

To Mr. CeCaul, Mr. Oswald said that he
had received the Crown grants from Mr.
‘Wells at about 4:30 or 5 p. m., and it was
about 6:30 that Mr. Wells had asked for
the return of the two. He did
| not know if Mr. Wells. had seen Sir
Thomas in the meantime. He had not
taken a receipt from Mr. Wells. He would
not ask for a receipt, having got instruc-
tions to give them back to Mr. Wells. These
grants were in witnese’ hands over night.
Tu this case it would have been good busi-
ness to have taken a receipt. He did not
know from whom he Teceived his imstruc-
ticns. ‘The president presumably it was.
He must have had instructions, but he did
not know where hte got them.

To Mr. McPhillips—Mr. Wells had made
delivery to witness in his official capacity.

To Mr. Helmcken witness said@ that he
had handed the whole of the Crown grants
back to Mr. Wells and allowed him to take
therefrom what he wanted.

To iMr. McCaul—He had received his in-
structions to give back the Crown grants
from the proper amthority, who he thought
weould be the president.

Mr. Creelman bore testim~—— to having
heard the president say to Mr. Wells that
he did not wish to embarrass the minister
or the government, and he might keep the
igrants for a few days if he wished to.
{ Wells had discussed the act with witness
the next meorning. Mr. Oswald and Mr.
Wells had been back and forth in witness’
rooms about the receipts. He had never
! known muntil eight or tem days ago that
My, Oswald had ever had these grants in
Pis possession. The delivery referred: to
in the telegram of May T7th, was based
npon facts outside of MP. Oswald’'s state-
ment. The instructions to deliver the
grants back to Mr. Wells had not come
from witness. He did not remember hav-
ing said to Mr. Wells that he was sorry he
(Wells) had not delivered the other two.
'If he had said so it would have expressed
what he felt.
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Grave Crisis
in China

While Russia Seeks Manchuria
- 'France is Aggressive in
the South.

International Peace Likely to
Be Disturbed Over Actions
in Kwangsi

Great Anti-Dynastic. Rebellion
of Reformers Expected in
South China.

Alfred Cunuingham, manager of the
Hongkong Daily Press for years, who
was a passenger on the steamer Kaga
Maru, which arrived yesterday evening,
en route to . Jondon, said in an ipterview
given to a Colonist reporter, that Jap-
anese journalists, with whom he con-
versed en route, do not regard Russia’s
actions in Manchuria as surprising or
. unanticipated. He pointed out that
Russia in building the Manchurian rail-
way, seizing the Newcnwang customs,
forming and developing the important
strategical points of Hanbin and Dalny,
was planning the scheme now threaten-
ing to disturb the peace of the Orient,
and few believe that Russia will relin-
quish territory she has so long coveted
as indispensible to her Siberian domin-
ions. Kussia, during the prolonged
| period of evacuatiwn by the powers
made use of bribery and unsecrupulous
methods.  He said that in Japan feel-
ing was at fever heat over Manchuria,
and warlike preparations were going on
at all sides, although whether the future
held war, it was difficult to say. The
situation was grave. .

He said that while attention was be-
ing meintained in the north by Russian
aggression, a matter of far greater im-
portance to America, Britain and Japan
was being overlooked in the south, That
is the aggression of I'rance in the south,
and the general situation in the southern
provinces. He was of the opinion that
Krance and Russia were acting in con-
sort, the former in the north and the
latter in the south. He says France
has bribed the officials of Kwangsi, and
is waiting the opportunity to pour
troops inio that province. The south,
says Mr. Cunningham, is on the verge
of a far greater international erisis than
that in the north oever Manchuria.

The rebellion in South China, he says,
is another alarming factor. Although
at present the rebellion in Kwangsi is
practically brigandage on a large scale,
there is no doubt, but that the Reform-
ers have organized the brigands and a
rebellion, which will be far greater than
the Taiping rebellion ever was, will
break out before long in South China.
Large quantities of arms are being
shipped into the rebels, chiefly from the
United States, and headed by the Re-
formers a movement will break out,
pro-foreign in its nature, to overthrow
the Empress Dowager and reinstate
Kwang Su. He said he has it on the
best information that a movement or-
ganized on an immense scale and in-
cluding many provinces, is' liable to
break out at any moment, which will
have immediate and far-reaching re-
sults,

OBITUARIES.
Funerals Which Took Place Yesterday
Afternoon.

(From Wednesday’s* Dally.)
remains of the late
Lewis were
terday - afternoon. The funeral took
place from the residence, 114 Belle-
ville street, at 2:30 p. m. and a
few minutes later at St. James’ churcl.
where services was conducted by the
Rev. J. S. S. Sweet, and also at the
grave, The large attendance of friends,
and the many beautiful floral designs
testified to the esteem in which the
deceased lady was held. The following
gentlemen acted as palldbearers: Capt.
Gaudin and Messrs. E. C. Baker, J. A.
Graham, A. Munroe, E. E. Wootton and
E. Johuson.

The

Mrs.
Mary

The funeral of the late Mrs. MeMil-
lan. of New Westminster, took place
yesterday afternoon from the residence
of Mrs. Campbell, Constance avenue.
when® the Rev. Dr. Campbell and the
Rev. W. Miller Margrath of New West-
minster, conducted services, as 4lso at
the graveside. There was a very large
attendance, and many of the most heau-
tiful floral emblems were presented. The
following gentlemen acted' as pall-bear-
ers: - Messrs. F. Jones,” J. Oliver, H.
Nunn. J. Day, J. Greaves and A. Mec-
Gregor.

—

Now is a good time to bezin taking
Hood’s Sarsaparilla, the medicine that
cleanses the blood and clears the com-
plexion.’

laid to rest yes--

THE HOTEL
- A CERTAINTY

C. P. R. Ready to Commence Work---President
Shaughnessy Agrees to Modification

of First

Terms.

Structure to Have 300 Rooms—An Early Start
on Foundations-—Opinions of Leading

Citizens as to

From Thursday’s Daily.)
‘All doubt as to the intention of the
. P. R.' to build a splendid tourist
hotel in Victoria, as was announced in
the Colonist yesterday morning, was re-

moved at a further conference held yes- |

terday evening between the special com-
mittee and Sir Thomas Shaughnessy.
The latter informed the deputation that
work on the structure would be com-

menced just as soon as the citizens had |

ratified the proposed contract with the
company.

. Acting on instructions from Sir
Thomas, F. M. Rattenbury, C. P. R.
uoter architect, yesterday prepared a
plan of the ground on which it is in-
tended to erect the hotel building, and
was ready to lay some special informa-
tion before the C P. R. President yes-
terday evening. At 6 o'clock His Wor-
ship Mayor McCandless, representin§
the City Council; J. A. Mara, the Boar
of Trade, and Herbert Cuthbert, (the
Tourist Association, waited on Sir
Thomas at the Driard hotel, being ac-
companied by Mr. Rattenbury. :

The latter submitted his draft sketch
of the “lay of the land” and estimated
that the proposed building would require
to occupy something less than five acres.
The entire property is over ten acres in
extent, Sir Thomas expressed himself
as satisfied with the plan of the prop-
erty as submitted by Mr. Rattenbury,
and questioned the latter as to whether
it would not be better to proceed with
the work of putting in the foundations
before any more filling in is done? Mr.
Rattenbury replied in the affirmative;
and Sir Thomas thereupon told Mr.
Rattenbury to make his calculations ac-
cordingly.

Mr. Rattenbury mentioned that he had
estimated the hotel to contain about 150
rooms.

“QOh, that is far too few,” said Sir
Thomas. “We would not think of put-
ting up a building of less than 300
rooms.”

Mr. Rattenbury then reminded him

, that such a large building would prob-
t ably be more costly than the first esti-
{ mate
" Thomas was not disturbed by such in-

mentioned—$300,000; but Sir
formation, though he stipulated that ne-
gotiations had better proceed on the
basis of the C. P. R. agreeing to erect
a_structure costing not less than $300,-
leaving any enlargement on that
figure to the pleasure of the company.
Asked as to how soon it might be
anticjpated that the matter would be
finally passed upon by the directors of
the C. P. R.? Sir Thomas replied that
a meeting of the directors was to be
held at Montrea! on June 2 next, and he
had ‘no doubt that his recommendation

would be promptly acted upon at thatl

time.

His Worship, Mayor McCandless, ex-
pressed an inclination to oppose granting
the company freedom from taxation for
the period of years mentioned in the
first. interview—20"years—and thereupon
Sir Thomas evinced a willingness to re-
duqe the request and make it 15 years.
This struck all present as being a fair
proposal; and there was little further
discussion on that point.

During the interview Sir Thomas took
occasion to say that until the committee
had waited on him on his arrival in
the city, he had given the matter of
hotel enterprises at Victoria very little
recent consideration; but he had been

impressed with the fact that the people

of Victoria, in their Tourist Associa-
tion, were doing everything possible to
advance the city and, when the proposi-
tion was again submitted to him, he
thought it only right that the C. P. R.
should do something to help the good
work along.

The report of the special committee
will be submitted to the general meeting
of the three local bodies at a meeting
to be held this afternoon.

Tt {8 now “up to” the Mayor and
Council and people of Vietoria to say
if they intend tp have the C. P. R.
erect a first class hotel here on the
terms indicated.

CITIZENS OPINIONS.

The sole topic of conversation
amongst all classes of citizens yesterday
was the important announcement made
by the Colonist yesterday that the C.
P. R. has determined to proceed with
the erection of a first class tourist hotel
on the James Bay flats, providing cer-
tain concessions are made by the city.

A misapprehension existed in the
‘minds of many regarding the specific
terms upon which the fate of the project
depends—the impression being that the
concessions mentioned as desirable by
Sir Thomas Shaughnessy to the members
'of the committee who waited on him
were final in the matier. Such is not
the case The entire question of terms
is one for negotiation, Sir Thomas hav-
ing stated in reply to the statement
that the concessions
somewhat largze: “Well, gentlemen. that
is my proposition; what is yours?”’

‘Aside altogether from the question of
‘finally arranging the matter of terms,
the announcement that the big railway
corporation is willing to proceed with
the project is considered by the great
bulk of the people to be a matter of tres
mendous importance to the city. This
was made clear to a representative of
the Colonist yesterday, who interviewed
a large number of the business men and
property owners with the ohiect of as-
certaining the state of public opinion
on the matter. It is very generally felt
that it would be very hard to compute
the value to the city of securing by
one stroke C. P. R. sympathy and co-
bperation in the np-building of the city.
It is argued on this point that it is un-
‘doubtedly true that never in the history
of the city has there heen a time when
it could be said that Vietoria had the
symoathy of the C. P. R. to any apnre-
rinble evtent, and hecanse of that fact
it would be equally hard to sav how
‘great a loss Victoria has suffered in_con-
‘sequence. Now here is presented a
‘scheme wherebhy C. P. R. indifference
is turned in a moment into active in-

mentioned were |

Advantages.

§
3

terest in the welfare of the city—and
| that such an attitude cannot fail to
have a very material and far-reaching
effect upon the entire future of the city
is the opinion of all who have adequate
knowledge of the hugeness of C. P. R.
influence. . v

It is true that the opinion is mnot
unanimous that the city should take
the matter up on the basis proposed;
there are %m_te a number of people who
think it decidedly wunfair to existing
hotel enterprises that concessions wof a
very valuable character should be
made to a concern which will be a com-
Petltor for the business now done by
ocal hostlries. Some few there are
who are opposed to giving any portion
of the flats free, believing that the prop-
erty is an asset. which ought to be pres
served for the city.

Among those whom a Colonist re-
porter interviewed on the subject yes-
terday was Mr. F. B. Pemberton, a
gentleman representing large property
interests. In reply to the query as to
what he thought of the announcement,
Mr. Pemberton said: “Why 1 think
it is a splendid thing; just what Vie<
toria has been waiting for. By all means
we must take it up. ,It means the turn<
ing point in Victoria’s career. We can-
not compute the vatue to Victoria of
such a move on the part of the C. P.
R. It is not so much a question ofi
the need of the enterprise in question,
and 1‘; direct value as an addition «to
the atfractions and accommodations for
tourists, as it is a question of an oppor-
tunity of securing the enlistment of C.
Y. R. co-operation in the up-building of
Vietoria. Why, we simply cannot esti-
mate what that will mean or lead to. It
is a grand chance for Victoria. Should
any opposition to the proposal—which is

of course as yet not in a concrete and
final form—the more enterprising of the
citizens must get out and work hard
So as to gain for it the necessary sup-
port.”

J. Musgrave, another representative

of large property interests, is no less
enthusiastic in favor of the project than
Mr. Pemberton: “I would dislike to
think,” said Mr. Musgrave, that Victoria
will neglect this splendid opportunity to
secure something which will materially
advance her best interests, Victoria must
do something; we all recognize that
Lhere is a chance to secure for her a
status which is very much to be desired.
L can conceive of no reason why Vie-
torians should hesitate to endorse the
project with every enthusiasm.
_ €. E. Redfern reserves the right to
form a later judgment upon the matter,
though he confesses he approaches con-
sideration of the question with a decided
bias in favor of endorsing the scheme,
He is quite aware that much sound ar-
gument can be advanced against grant-
ing the concessions by those who feel
(that a considerable injustice will be done
|those parties who have invested thel¥®
money in hotel enterprises independently.
of any aid from the city, and borne un-
complainingly the brunt of hard times;
;b‘ut on the other hand he realizes that
:C. P. R. co-operation in the matter of
Victoria’s advancement and welfare ig
Do light thing to-be passed over, and
for this latter reason he thinks the very
! fullest consideration should be given the
| proposals which have emanated fromy
|t11e big railway corporation,

R. P. Rithet tersely said “that it was
well worth while for the city of Vie-
toria to get a first class hotel.”

W. T. Williams, of B. Williams &
Co., said that it was a splendid thing,
and would mean much for the progress
of the city to have the C. P, R. active-
ly interested in its welfare. The C. P.
R. hotel in Vancouver is quoted all over
the country as being a first class hotel,
and the establishment of such an hotel
here, conducted on similar principles
could not fail to be an attraction to
tourists,

Ald. G. H. Barnard considered “it a
' most desirable proposition if conditions
. were at all reasonable. Nothing that
{ the City Council could do would have
! such a stimulating effect. It would be
| productive of great results.”

Dr. G. L. Milne considered it would
be a great advantage and acquisition to.
i have the C: P. R. build a first class
hotel here. Victoria is coming to the
front as a tourist resort, and a demand
has been created for the best accommo-
dation. In the doctor’s opinion, the C:
P. R. have as much to gain from the
proposal as the city, as the former
would have the advantage of benefiting
from handling an increased transporta-
tion business.

. D. E. Campbell thought ‘“that noth-
ing would do the town more good. If
the C. P. R. were to put on a boat be-
tween here and Seattle, and build the
projected hotel on the James Bay flats,
the tourist trade would easily be in-
creased 50 per cent, It would be diffi-
cult to form an adequate idea of the
great good it would do the city.

| Alex. Wilson is opposed to the prin-

H
H

i ciple. of bonuses, and for that reason,
{regards the proposition with an eye the
reverse of friendly,

' T. B. Hall thinks that the terms first
mentioned as concessions, are somewhat
excessive, though he fully appreciates
the advantages resultant from the con-
summation of such an enterprise.

. At St. G. Flint is decidedly opposed
to the suggestion that the city should
bonus a hotel to go into competition with:
hostelries already established—especially,
in view of the fact that for years the
Driard and other houses have been com-
pelled to pay heavy taxes year in and
year out,'lgood times and bad.

C. F. Todd expressed himself as un-

able to say exactly how he regarded
the scheme until its differnet provisions
in respect to aid asked were made per-
fectly clear; but on the broad question
of the desirability of securing the erec-
tion of a first class tourist hotel in Vie-
toria, under the auspices of the C. P.
2., he thought there could be no two
opinions,
" A. B. Fraser, sr., heartily endorsed
the proposition, considering that such
a project would benefit the city im-
measurably.
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