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I have al-

: | emerged from the bridge on the Esqui- | hitherto extended the con Hiéie widthiof | any way weskened the bridge, although |for that. ' Jud
; malt end - just as this car commeneed to | the *, diagonall, d withdu ) ; sl i o ogp bk b g it
GORDON V4 ; VlGTOR[A. cross. It v]vuatmn bridge, containing oo -ghine th i s b e i atrengt%ened i entered for the defendants.

two spans, and upon the car reaching the
i first slpan flh:h bndlfg cg)llnlrsed, and the
.| car plunged through into the water be-
cmef;:ztti?nl:;?;’o?:iul?‘:lr:ee.{udg low, and_fifty and more passengers, in-
cluding Jesse B. Gordon, were drowned,
Bridge Case. or killed by the falling timbers.
The bridge was not built by the muni-
;::]pal corpor;hlc_)n, neithe; wae it within
e corporate limits at the time .of its
He De(;:xd‘glehllsﬂll::vot}rngf :‘: City construction. It was built under con-
Sp tract for the provincial government in
sibility. the year 1885, and was then outside the
city. limits. The limits were extended
u;f q::e y?]ar_ 1890,8t.h;388xten51 ion taking?
. A . effect on January 80 as to .ex-
¥ At 1::r{):)i!tm?:;‘ic]endgm;:;;“islzgz pressly include Point E_lliée bridge. The
y ) Jons 1n el contract price of the bridge was $11,800,
case of Gordon v. the City of Victoria.|and it was constructed partly of wood
The trial was held st Vanconver in May S50 PRy o7 joon, The spalls wers 40
‘ i 3 s 4 3 WO 0l feet long, sup-
o on Moy 0, awaning #0300 dumc|Poriod 17 e cplages plc, of Thiey
% oor
ages in the event of judgment for the|the bridge was connected with t’.'he truss
plaintif. The Chief Justice, before|by means of iron hangers, which were
whom the trial took place, yesterday ohrex:mmaal }.’{m}:zhlﬁtﬁ“ﬂﬁ:m: (f’gg:ﬁe 'Il,?,‘;‘.’
gave his decision on th?'motlon for ]udg- pose, and fastened beneath Wy iron
ment. Mr, Charles Wileon, Q. C., and | plates secured by nuts: the vertical
Mr. L. Crease appeared for plaintiff;|posts and hip verticals, diagonals and
and Mosers. Robert Cassidy and C. D.|%ounters and alde the away tods being
Mason for the cit).'. The full text of the | an iron pin, which was passed through
J“‘jfm&“.f"u:“z;l e st the bend or eye of the hanger, thus
'ing :umx::rgyo the law taken from the "°“”“§, Alie Sop SRILULS Mt o
Law Times' of May 22nd last, may be| "The bridge was designed to bear 1,000
usefnllﬁ qu°t°(,1d= edl':hwtu at 0:‘;‘“11‘9_ pounds per lineal foot, with a factor of
ge:l:};‘z y fgﬂﬂln 0; rf:r ;:chf a.nst:- safety for five, that is to say, that al-
:ﬂ‘ yd te ol -%‘::t'tl o nto e Sy though the designed capacity of the
uqrvtﬂ;ly was 1 h this dat bridge would be 1,000 pounds to the
e o . o £, & B L Lo 72t Sl o iy
k 3 y O s & Doy | ty wou ve times tha : e
402; Hartnell vs, Ryde Commissioners, bridge, however, did not come up to its
T e AL A D e T e
2 S : e e estima pounds per
correct, and an important distinction | |ineal foot, so that its designed capacity
has now been established between mis- | should be placed at only 700 pounds per
fmgn“ Inefjl and nont-femﬂee- Car lineal foot, and its factor of safety as
omiuionetoc'a;:rfoorml}os!:)me d:tcye,i:::;oaeg aﬁhown by thle efvxdenc?i, e h 1f°£ belog
by the statute, no' action for damages “rﬁ;;' ﬁ:iﬁgeythi‘ftﬂn; ﬁgsi;ue'd for an
will lie, except at the instance of a per- ordinary traffic of 700 pounds to the
e L it ity pomatis | hmoid foet, tt welgEh prass vot 008,
imself which they negligently failed to yéduse Wha ndor of sgiegyTO The ordin.
Qe_rform: (Sané‘iﬂwﬁ?’ EO%mIl:!wngés_ {’g ary traffic of the bridge, without tram-
leraltar v. Orfila, | A ins ep., 62: cars, would exhdust ite designed capa-
pp. Cas. at p. 411; Atkinson vs. New- city of 700 pounds to the foot.

‘;;‘l‘;lezv%ﬁegiv?fﬁl.?o" 36 L. T.Rep., In the year 1890, a company named

7 : ““The National Electric Tramway &
g, gl by soton 140 o the | 60 ey et T,
posed on an urban sanitary authority for 9b::‘;xr‘;’: 1&;":&9 ozghstiu:t?.n?ai)ﬁt:?:
repairing the highways in their district, | g i i g6k
a person who has sustained injaries re- and operate, tramways over the bridges
_snlting from the omission of the author- between Victoria and Esquimalt, includ-
ity to perform this duty, hasno cause of ing, of course, the bridge in guestion,
action: Cowley va Nowmackot: Lacal and under that authority, the company
Board'67 L.T.Re il 486 (1892) A. C was operating cars at the time of the
345) "Toon the s‘;::’ne Ty i A extension of the city limits. Such oper-
'au;r wog(l)m compan puIt’ dowgl % fens ation was subject to the supervision of
plug in 8 highway which, although hav- | 2° SEu e e
ing no defect in itself, becomes danger- | FORES, NG &% Hue Lme b, TEotely
ous owing to the roadway being worn of the limits the cars which wet:-e opexi-f
away, no action shall lie at the instance :lgeedv;)eyi thhte :ga"pc"a';y y:mc;es:c?t a‘;fl:m
of the party injured either against the woig £ ﬁry:, go £ t?he agc Sont
water works company (Moore vs. Lam- | $oF IR use 8 538 LS O mi Rens.
beth Water Works Co., 55 L. T. Rep By the extension of the limits, the con-
5 . . .y i -
309; Q. B. Div. 462) or against the high. | (701 80d managoment Clthe haien Dese
way authority, (Thomson vs. Mayor of rom, the gl Q0IISEIEHEE B g O
Brighton, 70 L. T. Rep. 206: (1894) 1 Q. and works to the civic authorities, who,
B g32) Nor does it ml:ke a;:y difference under section 96 of the Municipal Act,
tl;atth.eduties of both authorities are 1891, sections 89, 106, 113, 119, and 120,
combined in the same body: (Thomson had power to pass bye-laws for purposes
ve. Mayor of Brighton, Sup.) The case of regulating the traffic thercon, and-in
T . Tolworth Tocal Board, 40| 1l matters relating thereto. The®1 Viet.
L.T.: il 1;0 . 1Chap. 63, after reciting an agreement
Y o et with tire city of Vistoris, detéd 20thi No-
Sion of thig. principle.  In'thet ose the | ombeE, 1655, for the vamsi of Srams
defendants were bound as sanitary an-{ o) o within the city, t?ﬁ:ﬂ:‘g” of
thorities to supply sufficient sewers for which agreement tzlhpu,a : ';J 89&"
their distrist, and. in -conssquence of| b8 Of the second part (of whom the
their -having 'omit'ted to perform this. company were the successorg) mightcon-
duty, a nuisance was cansed to the 1n- stmct..and'operatq street ga.llways over
uty, of the plaintiff. Tord Justice|®BY bridge in the city,provided that they
5“:'{1“ S givinp jndgt;xent Grithe ‘ds should at their own expense furnish and
fendan'u, said;g *“1f the neglect to per- lay & new éioonngd:dv “1 anyhbndtge 1’°
form & public duty for the whole of the gm;:défagn p:g& briggseoli;eatan detl‘x’;
district is to enable anybody and every- y o

y et : work done thereon and the material pro-

‘,;.‘?“,f to ";?ml !atﬁsg&w%eb:?h:t vided therefor should be to the satisfac-
D 1188 I 1d be entitled to have if the act tion of the city surveyor, enacts under
:::leb‘;gun Kty POk Anto execu:ion' gection 12,that in addition to the powers
it app pto Iz’:e {h S eovnbry Cvronld be' conferred by“the agreement, the com-
buying its immunity from - nuisances at [R%:> m‘ghtf' 1L upon ithel:.eg ms h"“d con-
a very dear rate indeed, by the substitu- ditions e tully spb forth jn §1e hgree-
tion of a far more formidable nuisance ment, lay their tracks and operate their
in the litigation and expense that wounld railwaye upon and along (among other
bo ocosioned by opening such & door o Fleeee, e PR TIBE}e S0 Py
lli:igiouh persons.gbopgl;aonedwho xtn;igh: powers, then, t::% city had full anthority

anxious to ma rofit and costs ou . ey f
of this act of rliau?ent. This deecision to dictate the size, character and weight

: of the cars to be run upon the bridges,
has recently been followed in the case of | ; 35y apnears that after the city %&d
Robinson ys. the Corporation of Work-|,yon control, cars of double the weight
ingtol .T. Rep., 674; (1897) 1 Q. d g
ington, (75 L. T. Rep., 674; and capacity of the former cars wete
B.,619), where the sewers, though prop- ¥
s permitted to operate there, the cars
arly constructed and in good repair, were Aszaty A
: 4 weighing, together with trucks and mo-
g0 insufficient that the sewerage over-|. .= 4 v.'s o % e, This added to the
flowed into the plaintiff's houses. It ordinary traflic of the bridge, would, of
was there held that the plaintiff had no cours:rymaterially oA da tghe’s Taclor of
2 : p
“ﬂ“ of action. " safety; and, besides this, the elastic
. “Ontheother hand, it must be borne | gtrain of the bridge, which is only half
in mind, if the case of misfeasance, as | of the breaking strain, would be exceed-
opposed  to mere non-feasance, can|ed, and the bridge thereby permanently
be established, if that which was done injured. On the 31st of May, 1891, the
wasitself alegal wrong apart from the| city authorities were informed by a let-
provisions of the statute, a person in-|ter written to their engineer by one
jured thereby has a good cause of action. | West, a praciical bridge builder, and
Thus in cases where a l9ca1 aqthonty laid before the council, that the bridge
put a defective grating in a highway,|was decidedly unsafe, owing to the
and where they failed to k“ﬂ a bdrrel | tramway traffic. The lettersaid: ‘“In my
drain in proper repair, they have been | mind all that is required to tip thespans
held liable for misfeasance: {White vs. | np the Gorge is a strong west wind aided
Hindley Local Board, 32 L.T. Rep. 460; | with a little assistance from the tram-
LR.L.Q.B. 219; Borough of Bathurst|cars.  Although none of my business, I
vs. McPherson, 4 App. Cas. 266). Bo,|deem it my duty for the safety of the
too, a vestry was heéld liable, which had | pnblic to notify you, as you may not be
sunk a water meter in a street, and|aware of the danger which is lurking
allowed the iron flap, which covered it, | there.”” Nothing was done, however, in
to become slippery and datigerous: | responee to this warning until the month
(Blackmore vs. The Vestry of Mile End | of June, 1892, when an accident hap-
Old Town,"tﬁ L.T. Rep. 869; 9 Q_.B.Dlv. penpd owing to the Vbreaking of one of
451). Again, if a local authority con-|the floor beams whilst the car was pass-
struct gewerage works eo defectively as|ipg over it. This aceidentand its tem-
to cause a nuisance, or if th,GY, drain | horary repair waa immediately reported
their sewerage into the plaintiff’s stream, | to the conncil by their engineer, who also
tb?! will be liable: (Goldsmid ve. Turn-{reported that eight more of the floor
ge Wells Commissioners, 13 L.T.|beams were rotten, and recommended
Rep. 832; L.R. 1 Ch. 349). .| the putting in of iron beams throughout,
The present action was by a widow to | at a cost of $1,500. No action was taken
recover damages against the corporation | until 29th of June, when tbe city engin-
of the city of Victoria and the Consoli-|eer wrote the council: I beg to call
dated Railway Company, on account of | your attention to the fact that tramcars
the death of her husband, which oc-|and heavily loaded wagons still cross
curred on the 26th May, 1896, while the | Point Ellice bridge, although that struc-
deceased was riding on a tramcar of the | ture was reported unsafe for such traffic
defendant company, and travelling over|at a meeting of the council held on the
a bridge within the limits of the eity of | 15th inet., and a notice to the same ef-
Vietoria. The jury having acquitted |fect published in one of the daily news-
the tramway company of negligence, | papers. If the bridge is not closed at
jud%ment was entered for them at the |once, a serious accident is liable to occur
trial. On the day in question, which|at any moment, as the bridge is in
was a holiday, the deceased, Jesse B.|a decidedly dangerous condition.” The
Gordon, was a passenger on a densely | council then determined to'repair the
crowded tramcar going to a naval re- bridge by merely replacing the rotten
view being held in the neighborhood of | beams with new wooden ones, leaving
Esquimalt, to which place the company | the rest untouched. They also author-
ran cars from Victoria, passing over |ized'the then tramway company to exe-
two bri on the way, the first Rock |cute certain-other works on_the bridge.
Bay bridge the second Point ElliceThe ity put in nine new foor heams
bridge. v . land thé tramway company put in wood-
. On reaching Point Ellice bridge; an- |én longitudinal stringers, 10x12, under
other car, similarly crowded. was just each rail for the length of the bridge.
ahead of the car in question, and had and divided the planking, which had

break, into sections, thus enabling them

supervision of the engineer.- In putting | (whether by by-law or otherwise), of
in the new beams, it was deemed better, | regulating traffic on the bridge. Non-
instead of boring holes through the |feasance at most, just the same as if
beams to admit of the hangers, to pass | they had permitted too heavy wagons to
the hangers round the ends of the new | pass over the bridge.
beams, in the form of.a stirrup. This| In Geddes vs., Ban Reservoir, 3 App.
required longer and. differently shaped | Cas. 430, Lord Blackburn says: *
hangers. For this purpose as many of | take it that it is now thoroughlyy estabs
theold hangers as had been used in |lished that no action will lie for doing
the old beams were taken to a black- | that which the legislature has author-
smith’s, and were each severed in|ized,if it be done without negligence,
two places, and pieces of fresh iron|although it does occasion damage to
spliced or welded into them, so asto|anyone. Buf an action does lie for doing
increase them to the requmired length,|that which the legislature has author-
and in this shape were attached to the |jized, if it be done mnegjlgently.” (AtP.
beams, and connected as the hangers | 4556). And, contines Blackburn, J.: I
were formerly. Iron welded in this way | think that if by a reasonable use of their
is of treacherous capacity. The railafor | powers, the,damage could be prevented,
paasage of the cars were laid on the side | it is within this rule, negligence, not to
of the bridge. The effect of this was, of | make such reasonable use of - their
course, to cast the weight on that side, | powers.”
and the cutting of the flooring into sec-| But this language must be read sub-
tions added somewhat to that weight, in | ject to the qualification that the exer-
that the burthen was no longer distri- | cise of power is something of a positive,
buted to the same extent as when the |and active character, as pointed out in
flooring was intact. But the plaintiff’s | Thomson vs. Mayor of Brighton, 9
witness, Bell, attaches but trifling im- | Rep, 118, where A. L. Smith, LJ.,
portance to the cutting and changein|gays in reference to the language of
the flooring, and as there is no_finding | Biackburn, J., above quoted: “I do
regarding this matter by the jury, the | not doubt this as a general -proposition,
accident cannot be attributed to this|but I must point out that Lord Black-
cause, The plans and specifications of | burn was not dealing with the case
the .original construction of the bridge|of the liability or non-liability of sur-
were at all times open to inspection|veyors of highways, which is in it-
at the government offices, as well | geif peculiar, (and municipal ' corpora-
as the strain sheet, showing what the | tions here stand in the same position
capacity of the bridge was designed t0|as the surveyors of highways there). If
be. Yet the city officers never inspected | this general proposition be applied to the
them, and the evidence shows that no|cage of a surveyor of railways, it appears
intelligent repairs or supervision of the|to me that his immunity from being
bridge and the load it could carry could |sned for nonfeasance wouldy be gone. By
be made or had without such inspection. | g reasonable exercise of his powers he
The bridge was never constructed to|could always repair a highway, and
carry cars at all, much less cars of the | according to that proposition he would
weight permitted by the city. The|be guilty of negligence and liable to be
ordinary carrving capacity of the bridge, | gued if he did not do so. But this isnot
ag before stated, was 700 pounds to the|the law. Moreover, this sameargument
lineal foot, or a total of about six and | was addressed to the House of Lords in
one half tons in the panel of 18 feet 9| Cowley’s case (1892), App. Cas. 345, and
inches, whereas the car itself was ten |though the case of Geddes vs. Bann
tons, and at the time of the accident, | Reservoir Pro. was not cited, others to
load and all, weighed twenty tons or|the like effect were. It will be seen
more than, three times the ordinary eap- | that they were dealt with by Lord Her-
acity of the panel. schell in Cowley’s case, and held not to
Immediately after the accident, the|apply.” .
corporation caused the broken portions And Davey, L.J., says: “It may be
of the bridge to be removed, and one of | conceded that the corporation is under a
the old hangers was found to be broken |legal obligation to make such arrange-
and disconnected at the eye or bend. but | ments .that works of whatever nature
still attached to the beam. Mr. Bell;|under their care shall not become a
who examined the wreckage at the time, | nuisance. But the question remains in
in conjnnction with the city engineer, | what respect have the corporation failed
and who réported thereon fo the corpor- | to discharge this legal obligation, and is
ation but the particulars of whose 're- | there any right of action in respect to
port were not in evidence at the trial, such defanlt? Turn the case any way
when asked whether there were any |you will, it seems to me that you will
other broken hanger, or stirrup, says: | come back to the proposition that the
“'No,I think not. If my memory serves | breach of duty wae in not repairing the
me right, there was one missing, but I highway, and for that no action will lie.”
don’t remember any broken, but ome.” | That seems precisely the case here.
The findings of the jury, in reply to | Turnthese findings as you will and they
the several’ questions put to them, are | come back to the same thing, a neglect
that the proximate cause of the accident | of the corporation to exercise the powers
was the breaking of a hanger. Thisthey | they possessed. They might, and prob-
consider proved by the fact that one was | ably should, haye passed by-laws pre-
broken, and no other strain so great|venting heavy tramcars running, as well
could have been put upon it at the'time | 88 heavy traffic of any kind beyond the
of the accident as that caused by the car | capacity of the bridge, but the action
passing over it, and they add: ‘“ We|does not lie for omitting to pass-a by-
farther ~think the ~missing hanger|law. (Ogston vs:. Aberdeen Tram Co.,
strengthens this conclusion.” In reply | 1897, Appeal Cas. per Lord Watson, p.
£ the question: “ Was the corporaition | 120), nor for mere omission to repair or
‘blameable for such cause? And how?” | to do anything else. All these omitted
%h‘éy reply: * Yes, because haying been | daties come within the scope of the im-
‘made aware of the bad condition of the | munity for nonfeasance,and are not mis-
bridgethrough thie report of the engineer | feasance. ' iRl 3
and otherwise, they attempted repaire; | In the Sanitary Commissioners of Gib-
but the work was ngt done sufficiently | raltar ve. Urfila, 15-App. Cas: 400, which
well to strengthen the structure. Inour |was & case where a retaining wall bad
opinion it was their duty to first ascer- | originally been ‘built by the government,
tain the carrying capacity of the bridge | but afterwards it came under the control
before allowing sucﬁa heavy cars to pags [of the Sanitary Commissioners, it is re-
overit.” Then the jury find that al-|marked that: “ If theaccident was due
though they could readily have acquired | to original defects in the structure of the
that information the corporation &t the | wall, and the commissioners’ only fault
time of the repairs in 1892 did not know | was to neglect to repair that defect, there
the plan‘and design’of ‘the bridge, the | Will be no liability.”
metgod of construction §nd the nature| Inthe Mersev Docks case, L. R.1 H.
of the material employed, and the'capa- | L., 104, Lord Blackburn says: ““In every
city of the bridge; and “they also" find | case the liability of a body created by
that the corporation, with & view to in- | statute must be determined upon a true
creased traffic, and the use by the com- | interpretation of the statutes under
pany of large cars, effected alterations in | which it is created.” .
the bridge, but that such alterations In most of the cases to which reference
were not done properly, having regard | bas already been made, there was a sta-
to the intended use by the company of | tutable obligation to repair, but in the
large cars, and all that the jury haye to |cage of corporations governed by the gen-
say about the alterations effected by the 9ml Municipal Act of_ this province, there
tramear company was that they might |is the mere power without the obliga-
have been better ; and they also say that | tion, 8o that the principle relieving for
the company, with the consent of tne nonfqnsance geems a fortiori to apply.
corporation, used ears of a size and weight | And in the Orfila case, at page 411, Lord
beyond the strength of the bridge to | Blackburn continues: It is a material
carry. consideration that theinjury complained
But negligent as all this may show, the of arose not from any act of the commie-
corporation to have been, culpably so, |8ioners or their servants, but from their
criminally perhaps, doesit carry the case nonfeasarrce. Their Lordships do not
beyond mere nonfeagance? wish. to suggest that commissioners or
t is not sufficientd to show general other public trustees who have no pe-
negligence on the pa® of the corpora- cuniary interest in the trusts which they
tion. Of that, apparently, there is administer can escape liability when they
-plenty, but the plaintiff must show a |are negligent in the active execution of
negligent act ‘ whereby »’ the accident the trust. Itisan implied condition of
occurred. (Wright v. Kﬁdland Railway | statutory powers that, when exercised
Co., 51 L. T. 639,) Met. Ry. Co. v. Jack- | at all, they shall be executed with due
son & R., 3 App. Cas. care. But in the case of _mere_nor_:fess-
The cause of the accident, they find, | 8nc€, DO claim for reparation will lie ex-
was the breaking of a hanger; to find |cept at the instance of a person who can
any other cause now, would be incon- show that the statute or ordinance under
sistent with their findings, and on mo- | Which they act, imposed on the commis-
tion for judgment I am bound by the|sionersa, duty towards himself ’v,vtuch
findings. If they had found that the |they negligently failed to perform.”
hanger was one of the, corporation stir-| 10 Pictou vs. Geldert, 1 Rep. 447, it
rups, and that it broke because of the|Was held that the transfer of an obliga-
welds, or defective welding, that, proba- tion to repair & highway to a public cor-
bly, would have been a sufficient case poration doeg not of itself render such
of malfeasance; but the jury are careful | corporation liable in respect of mere
not t3 find this, On the contrary, their nonfeasance. To establish such liability
finding negatives the breaking of a |the legislature must have used lan-
welded stirrup as the cause of the acci- |guage indicating: an .intention that
dent. They merely say that they think this liability should be imposed, and in
the missing hanger strengthéns the con- the Municipal Council of Sydmey ve.
clusion that it was the breaking of |Bourke, 11 Rep., 482, it was decided
a hanger which caused the accident,|that when a statute empowers a_corpor-
and when asked to express their ation of a town to maintain and repair
belief whether any of the substituted the highways of the town, and the cor-
stirrups put in by the corporation |poration allows one of the highways to
broke, either at the welds or otherwise, | fall into disrepair, in consequence of
and how, the jury reply: * There is no | Which 8 member of the public isinjured,
evidencr to show, but in our opipion the | Such failure to repair being a nonfeas-

broken at che welds, otherwise it would | Party cannot maintain an action, but
have been found attached to the floor | the remedy, if any, is by indictment.

beams.”” All of which simply means| Iam of opinion therefore that upon
that it was one of the original hangers these findings the plaintiff cannot have
which broke and caused the aecident, | jadgment, and asl am bound by the
and that as a consequence, although | findings, and cannot, coneistently there-
there is no evidence to show, the miss- with, draw any inferenece of my own
ing stirrup hanger broke also at the which would give the plaintiff judgment,
welds. The cause of the accident is there seems no course open but to give
therefore not in any way connected with | jndgment for the defendants. It would
the substituted stirrups put in by the | be useless for me to accede to the de-
corporation. Then the findings of in.|fendants application for non-suit, even
sufficiency in the repairs to- the bridge, | i1 had the power after verdict, which I
the corporation’s neglect to consult the think is open to question. | 3

plans and design of the bridge before | . A non-suit ‘would not help the plain-
making repairs, is a mere finding of non- tiff as she would then haye to commence
feasance, again and falls far short of any | her action afresh, and the statute of
positive act causing the accident. ¢ limitations would probably be a bar. I
It is nowhere found or suggested; that | bave no power 6 award a new trial; the
the repairs caused the accideut, or in plaintiff must go to the court ‘of appeal

i That the corporation permitted to run | ready dealt wi i
to lay their rails upon .the stringers in- | cars beyond the capacity of the bridge to | to and iuclugil:l; tg:sgl:ie:;lgxfl grfi:‘l)n 'I?eg
stead of upon the planking as heretofore. | carry, merely means that the corpora- | garding the other costs the law will take
The whole work was done under the | tion, failed to exercise ther powers its course.

METHODIST GARDEN PARTY.

The Heywood grounds on Fort street
proved an ideal spot for the large garden
party given Tueeday evening under the
management of the Ladies’” Aid of
the Metropolitan Methodist chureh
and the patronage ‘of the Mayor
and Mrs. Redfern. The decorations
spoke well for the artiatic taste of Mrs.
R. L. Drury and Miss Armson, and the
committee of two who had been assigned
this particular duty. Quaint little ice
cream, candy and refreshment booths
were placed here and there on
the grounds. Over the iee cream
booth, Mrs. Durham, Mrs. Goodaere and
Mre. McMartin presided. Mrs. Siddell,
Miss Rose and Mies Baird attended at
the candy booth, and the refreshment
committee comprised the following:
Mrs. Orimp, Mrs. Luney, Mrs. Orather,
Mrs. M. Baker, Mrs, W, P. Baker, Mrs.
Dowler, Mrs. Crawford, Mrs. McDonald,
Mre. Knot, Mrs. Casey, Mrs. Croft, Mrs.
Sargison, and Mrs. Mute. Mrs. Pendray
the president. and Mrs. Drury,the chair-
man of the Ladies’ Aid, were indefatig-
able in promoting the happiness of all
who attended. = Mrs. Pendray and Mrs.
Jenkins had charge of the 5 o’clock tea
in connection with the event, and can
congratulate themselves on doing a good
business.

Among the featuresof the evening was
a concert by Fifth Regiment musicians,
and an interesting debate on Woman
Suffrage. Arguing for this principle
were Mr. A, H. Scaife, Rev. Mr. Swin-
nerton and Mr. Hinkson Siddell, while
Mesers. L. P, Duff, E. A. Lewis and
George E. Powell attempted to find
arguments to the contrary—unsuccess-
fully it seemed to the audience, who gave
judgement of the franchise for women.
The proceedings of the evening came to
a close with a vote of thanks to Mayor
Redfern.

SPORTS AND PASTIMES.

Yesterday afternoon was rather chill

low is the record of play yesterday :
Cowell, scratch, 6-0, 6-4

G. C. Johnston, rec. 26 of 15, beat H.

Combe, owe 15, 6-3, 6-3.

scratch, 6-4, 6-1,

Miss D. Green andF . T. Cornwall, rec.
of 15, beat Miss Aspland and W. J.
Cowell, scratch, 6-0, 6-3.

R. Powell, rec. 2-6 of 15, beat J. O'Reilly
rec. 15,6-5, 6-3

ble, rec. 15, 5-6, 6-5, 6-0. ¥

YACHTING.
*13 VISITING THRE! ANGEES)(

F. B. Pemberton, rec.30., beat W. J. R.

BRISTOL " CHARTERED

The Big Ocean Carrier Now in KEs-
quimalt Engaged for a
Trip North.

Wiil Carry One Thousand People
and Any Number of Horses
and Cattle.

The rush to Klondyke has only com-
menced and like & mighty stream seems
to gather strength as it rolls along.
There is no thirst like the thirst for
gold, and although the Coast has so far
furnished the passengers for the North,
the fame of the wonderful finds has
caused intense excitement all over the
continent, and from all quarters an army
of eager gold hunters have started for
the Coast to embark for the Yukon§
The crowded condition of each steamer
that leaves shows the difficulty of ac-
commodating all who wish to take pas-
sage. There is a regular fleet of steamers
kept busy on the route North and
yet the cry is for more.
Messrs. F. C. Davidge & Co.
are about to add another ves-
sel to these, and this time a big
one with enormous accommodation.
This is the steamship Bristol that for
some time past has been lying idle in
Esquimalt barbor. She was formerly
known as the Costa Rica, and with a
tonnage of 3,500 she can carry 1,000 pas-
gengers and an enormous amount of
freight and live stock. Messrs. Davidge
& Co. having chartered the vessel will at
once have her fitted up for the Northern
route, and just as soon as possible she
will sail from Vietoria.

Now that it is beginning to be under-
stood across the Sound that the Canadian
customs have officers placed on the trails
into the Yukon to collect duties, British
Columbia coast cities will have the trade
of outfitting the miners, and conse-
quently there will be a great deal more
freight loaded at Victoria than hitherto

and windy for good tennis, yet the crowd | {o: the North.
of enthusiasts at the Belcher street
courts witnessed some really good play | opened at Seattle for the Rosalie, which
in the handicaps, notably the match be- changed hands a few days ago, and is
tween J. F. Foulkes and O. Gamble | tpur e, $he northers route.

Yesterday morning an agency was

By noon
there were 300 tickets sold, 50 more than

which—as the score below will show— | the regular accommodation of the steam-
was one of the most closely contested of | er. This shows how people are flocking
the day. Entries are coming in for the | to the gold fields, and in view of the
open tournament from all points on the | statement that finds even rizher than
Sound and in British Columbia, the
entry list already indicating a larger|east, the excitement bids fair to grow
field of competitors. thanatany previous | greater than at present.

tournaments, has graced the scene. Be-

the Klondyke have been made further

THE YELLOW FEVER.

J. L. Forrester, for some time man-
ager of the Canada Paint Works in this

Miss Keefer and R. H. Pooley, rec. 15, | ¢j isi
beat Mise M. Goward: shd . A Fecob, city, returned from au extended visit to

the Old Country yesterday. Mr.. For-
rester visited London and Glasgow in
* | the interests of some mining properties

in this province, and on the whole has
,| been fairly successful. Speaking of
mines and mining yesterday, he stated

J. F. Foulkes, owe 30.2, beat C. W. Gam- | that the great thread firms of J. & P.

Coates and Clarke & Co., of Glasgow,
were largely interested in syndicates
which have' sent out experts to this
province to¥@port on certain properties

The Volage and Nancy, of the Victoria | both in the Kootenay and other mining
Yacht Club, have just completed a|centres. But capitalists in the Old

cruise to Port Angeles. With ten mem- | Country show a decided preference for
bers of the club aboard the beats left | gold quartz propositions.

Victoria late in the afternoon andar-

British @olumbia miners are very

rived at Angeles about dusk. A stay{much in favor and good gold proposi-

over till 7:45 o’clock on Sunday evening | tions are eagerly sought after, but in-
was made, when both yachts headed for | vestors look for something more than a
home, Favorable weather prevailed and | mere prospect. Full value can always
very ‘fast runs were made, the Volage | be'pbtained for & mine that has been de-
‘having covered the distance in 2 hours | veloped sufficiently to show that it is a
45 minutes to the Nancy’s 3 hours and | mine.

10 minutes. The yachtsmen contem-

“In Montreal, Klondyke is the all-

glate another trip to Port Angeles next |abserbing topic of conversation,” re-
aturday, when they will be entertained | marked Mr. Forrester, ‘‘ and although
at a smoking concert to be given by the | with the knowledge that the great finds

1ks.

THE GUN.
REGARDING THE GROUSE.

have all taken place in Canadian terri-
tory, there is a pretty general idea-that
Juneau is the place to outfit at, and
Seattle the first port of embarkation for

It is not to be expected that a game |the gold fields.”

law will satisfy every one, and yet the
circulators of a petition which is just
now receiving many signatures about
town seem to have a very legitimate
complaint, They are asking the Lieu-
tenant-Goveranor in Council to declare
inoperative the sections of the game law
protecting grouse until mid-October, and
to declare an absolute immunity for the
pheasants—which thanks to the horned
owl are now very scarce. Whether the
government possesses power to grant
the petition—even should it be approved
—is a matter of considerable doubt.
Lovers of the gun appear to be agreed,
however, to the wisdom of the change
proposed, in this locality at all events,
for the pheasants are wofully scarce and
the grouse plentiful., By mid-October
they will be off to the mountains, how-
ever, and the hunters will have small
chance of sport this year. Just now the
rifle not the shot-gun is receiving atten-
tion, for deer shooting opens on Sunday.

Search the Wardrobes and
Closets.

e

In almost every home half-worn gar-
ments and goods are stowed away in ward-
robes and c%osets that can be made as good
as new and fitted for months of wear.

The operation of recreating and beautify-
ing is simple, the cost is trifling, and the
general results beyond the comprehension
of those who are acquainted with the work
of home dyeing. )

Dresses, jackets, capes, vests, pants, rib-
bons, silks, feathers and a score of other
things worn and faded can be transformed
into things of beauty and fashion at a cost
of from ten to twenty cents. 2

Thousands of Canadian families use Dia-

of money. All users of Diamond Dyes say
it is so easy to uwse them. The directions
are so explicit and simple that a child can
do good work. i

As there are many imitations and worth-
less dyes sold, see that your dealer gives
you the Diamond Dyes when you ask for
them. Common dyes ruin yourgoods; Dia-
mond Dyes bring success in color and
beauty. v
His Fiancee—** I should tell you, Baron,
that [ will not have a penny of my own
until dear mamma is called away.”” Baron
von Stony-hausen—‘* Den ve musd vait vid
batience for vot you call ‘de happy day,’
my leetle loaf! ”’—Tid-Bits.

el i
It youn once t.l" Qarter's Little L ver P lia
or sics headache, bilicusness or conitipaiio=.
yo will never fn witkout them. They are
%:mly vegetable, small snd easv to ttke,
n’t forget thir,

Thisidea seems to be quitegeneral, and
a party of Argonauts who were on
the same train gave Mr. Forrester
a8 a reason for this belief that the mer-
chants at Juneau knew exactly what was
wanted to complete a miner’s outfit,
whereas Victoria merchants had yet to
learn the requirements of the trade. Old
Caribooites and others who did any min-
ing in early days of course knew better,
and all of this class spoken to proposed
to make Victoria their starting and out-
fitting point.
. The fact that Victoria merchants know
as much about the requirements of the
prospector and miner as any other com-
mercial community is borne out by the
fact that this city for years was the head-
quarters for the famous old Cariboo
mines, the placers of Cassiar, Omineca,
and many others of the richest gold
campsin the known world.
“To my mind,” said Mr. Forrester,
“jt would be a paying venture for the
merchants of Victoria to employ a few
men to act as ‘runners’ as it were, and
board each train heading to the coast
some little way inland, and distribute
authentic information both as regards
transportation and outfitting. Some-
thing similar to this is now donme by
Seattle firms, and it would be bound to
pay in the long run. The possibilities of
this trade is simply incalculable.”

Masor Murrer, M.P.P., who in town
just now, says that the cropsin Cowichan
district are better than for two years
past. Hay has turned out very well
and was saved in fine condition. Oats
look well and roots, though in the early
part of the season very unpromising,
have come out in first class condition.
Fruit, especially - apples, will give good
returns to the farmers this year and the

missing stirrup hanger must have | 30cCe, and not a misfeasance, the injured | y,ong Dyes every year and save agreatdeal | piioes realized will show the wisdom of

the -fruitgrowers in co-operating wvi~tb
the central {ruit exchange and the Vic-
toria fruitgrowers exchange.

Beggar—Can vou help a poor man to—.
Pedestrian—I think you have touched me
before. Beggar—Possibly, sir; possibly.
You see, I am a stranded photographer,
and the old habit of retouching clings, sir.
Philadelphia Record.

* That little Mrs. Sieper seems to be aw-
fully unpopular with all thé other women
in the house,” ‘suggested Bungler. “No
wonder, you just ought to see_the bargains
she finds,” responded the retired business
man, who reserves the big chair on the
poreh.—Chicago Journal.

* Papa, what is deduction 2’ “ It’s that
form of mathematics, my boy, which takes
nothing from nothing and obfains a stu-
pendous result.”—Judge.
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dnrush of Geld Seek
toria’s Waterfront
Day on Red

Hundreds of Men
Freight Crowde
¢ Islandey

.One Steamer Not E
s Tees’’ Sails
Overflow

% This reminds me
days,” said an old timen
.gtood on the C.P.N. wha
preparations for the d
Islander. Now, when a
admits that anything d
days of old, the days of §

~Cariboo, it is the highes
can pay.

Certainly the scene
ordinary resident never
in -Victoria. On the
were mel men in all kin|
attire, such as the taste
ing gold seeker of the
ferred. There was the ol
weather beaten counten:

.old canvas coat that
a hard toilsome climb in
Then there was the man
array of bars and stripes
that adorns the comfo!
blanket coat, that the
man first wore and wh|

. come the full dress atti
miner of the Yukon.
the~ conscious-looking y
out of a business office,
pear at home in a nice
more fitted for a pleasu

-of big boots that alread
der shanks—he well ear:
¢t tenderfoot.” The sto
rushing business, for thi
of little odds and ends
in addition to the regul

When the steaher K
here from Seattle in th

‘was laden down with|
freight for the Islander]
and ninety-five was the
sengers she had aboard
two hundred were for th
Then the Kingston disg
tons of freight to add ti
pile that men were I
stow away in the Isla
hold. Most of the men
kets done up in neat rol
bag, with straps to car

When the Kingston
a general hitching up an
door, but here the custo]
ped in, and then the m
purchased their supplie
disgusted to find that
fooled by their newspap
ing that no duty would

sensible ones saw the sej

at once and either decig
duty here or have their

‘Dyea, where they wi

~duties. Others fod

+that they should
to bring in their supp
duty free, and one man
+8aid that to charge du
the goose that laid the g

1t did not strike him
goose, to imagine that
privileges extended to
miners to work in Cana
footing as British subjed
toms barriers were to b
for his benefit as wel
Canadian going into the|
allowed to carry in wif]
supplies free of duty.
ever, had its sad side
who had spent most o
purchasing supplies i
when they got here th
enough to pay the du
awere forced consequent.
outfits and forego thi
‘time.

The Customs house b
1y busy day getting ot
those who had paid duo
who are taking thei
WVictoria.

It may be as well to
everyone bound for thd
.gold fields are in Briti

Fifty Years

“This is the cradle in wh

That thought of a phil

A remedy that would m

Yor the maultitudes t
with pain.

>Twas sarsaparilla, as nf

Ly Ayer, some 50 years

Ayer’s Sa

was in its infanc
tury ago. To-da
stride the narrov
colossus.” What
of its power? If
numbear of them
of them! Imitaf
lowed it from th
its success. The
hind it. Weari
medal granted t
in the World's
it points proudly
Others imitate
they can’t imita

50 Years ¢




