
K

*
: . i

If

S3 ' 'Ai'
:

'

?
!

m j ilüj

:

m -
.

.il
s
U

.
;

■ i

IJm îriE
mfwm, Bil

■
; :•

Bs" i1 mm I
B
m.

îr ’»lis 
1 I

f

fE iFM
PM
I j
fl g

rf:P

7
-Bïl
s ;v

SS

Idg

-

Vv,

:

tii l£•: i

ÏW

K'il

faK-:Ss

M
,

ï ■
.E

f
■t

II ’

*1:S.1
1IE

SK

Ei
siI

I* i Bâa

.■

iet t
kl 1 Riïa.i

e:

g IVFlIMP

Im mÈ

’i

.

m iiî'ssrsstrïid'«tes as-,™«^z‘,rrï^s ‘rrrtoi ’ liniRTRRïn
break, into sections, thus enabling them That the corporation permitted to run ready dealt with the question of coats up UllIU l VL Vilml 1 JullljU 
to lay their rails upon the stringers in- cars beyond the capacity of the bridge to to and including first day of trial. Be­
stead of upon the planking as heretofore, carry, merely means that the corpora- garding the other costs the law will take
The whole work was done under the tion failed to exercise ther powers its course,
supervision of the engineer. In putting (whether by by-law or otherwise), of
in the new beams, it was deemed better, regulating traffic on the bridge. Non-
instead of boring holes through the feasance at most, just the same as if
beams to admit of the hangers, to pass they had permitted too heavy wagons to The Hevwood grounds on Fort street 
the hangers round the ends of the new pass over the bridge. proved an ideal spot for the large garden
beams, in the form of a stirrup. This In Geddes vs. Ban Reservoir, 3 App. £arty given Tuesday eveninc under the 
required longer and differently shaped Cas. 430, Lord Blackburn says: I1 management of the Indies’ Aid of
hangers. For this purpose as many of take it that it is now thoroughly estab- the Metropolitan Methodist church
the old hangers as had been used in lished that no action will he for doing and tbe patronage of the Mavor
the old beams were taken to a black- that which the legislature has author- and Mrs. RedferE The decorations
smith’s, and were each severed in bred, if it be done without negligence, 8poke well £or tbe artiatic taste of Mre!
two places, and pieces of fresh iron although it does occasion damage to E- L_ Qrnrv and Mi . Armfl d th
spliced or welded into them, so as to anyone. Butan action does lie for doing committeeof twowhohad been assigned The r“ah to Klondyke has only corn- 
increase them to the required length, that which the legislature has author- tbie particular duty. Quaint little ice menced and like a mighty stream seems 
and in this shape were attached to the ized, if it be done negUgently. (At P. j cream, candy and refreshment booths to gather strength as it rolls along. 
bfi&mSi sod cod doc tod bs the hungers 456). And, contines Blftckburn, J.. X I «ra.» ülftccd here nnd there on Thom ;a —. .!• i i.» ,, , . ,were formerly. Iron welded in this way think that if by a reasonable use of their j grHX Over the ire cream ,/ . ‘ 1'kez,the thlr8t for
is of treacherous capacity. The rails for powers, the damage could be prevented, booth® Mrs. Durham Mrs. Goodaere and Bold, and although the Coast has so far 
passage otthe cars were laid on the side it is within this rule, negligence, not to Mrs. McMartin presided Mrs Siddell {urnished the passengers for the North, 
of the bridge. The effect of this was, pf make such reasonable use of their Miss Roes and Miss Bai'rd attended at the fame of the wonderful finds has
andThe cutting oMhÆing intose^ Tihis language must be read sub- ^Se "compn seli ‘VthowfoT =»"=ed intense excitement all over the 

tioDB added somewhat to that weight, in ject to the qualification that the exer- ^ra. Crimp Mrs. Luney Mrs. Crather cont,inent>and from all quarters an army 
that the burthen was no longer diatri- cise of power is something of a positive, Kjr8* ^ Baker Mrs W P Baker Mrs* of eager gold hunters have started for 
tinted to the same extent as when the and active character, as pointed out ih Dow’ler> Mrs. Crawford,*Mre. McDonald* the Coast to embark for the YukonS 
flooring was intact. But the plaintifrs Thomson vs. Mayor of Brighton, 9 ^rs. Knot, Mrs. Casey, Mrs. Croft, Mrs. The crowded condition of each steamer 
witness, Bell, attaches but trifling un- Rep. 118, where A. L. smith, E J-, Sargison, and Mrs. Mute. Mrs. Pendray that leaves shows the difficulty of ac- 
portance to the cutting and change m says_ in reference to the language of the preaident. and Mrs. Drurv, the chair- commodating all who wish to take pas- 
the flooring, and as there is no finding Blackburn, J., above quoted : I do man of the LadieB> Aid were indefatig- sage. There is a regular fleet of steamers
regarding this matter by the jury, the not doubt this as a general proposition, ab|e in promoting the happiness of all kept busy on the route North and 
accident cannot be attributed to this but I must pomt out that Lord Black- wh0 attan(Jed Mrs. Pendray and Mrs. yet the cry is for more.
cause. The plans and specifications of burn was not dealing with the case Jenkinghadcl^ { the ^ Messrs. F. C. Davidge & Co.
the original construction of the bridge of the liability or non-liabiUty of sur- in connection witR the event, and can are about to add another 
were at all times open to inspection veyors of highways, which is in it- congratulate themselves on doing a good sel to these, and this time a big 
at the government offices, as well self peculiar, (and municipal corpora- baa[nesa- one with enormous accommodation,
as the strain sheet, snowing what the tions here stand in the same position Among the features of the evening was This is the steamship Bristol that for 
capacity of the bridge was designed to as the surveyors of highways there). If a concert by Fifth Regiment musicians, some time past has been lving idle in 
be. Yet the city officers never inspected this general proposition be applied to the ld an interesting debate on Woman Esquimalt harbor. She was formerly 
them, and the evidence shows that no case of a surveyor of railways, it appears guffrage- Ar„uing for thia principle known as the Costa Rica, and with a 
intelligent repairs or supervision of the to me that hie immunity from being were Mr A H 8caife Rev, Mr. Swin- tonnage of 3,500 she can carry 1,000 pas- 
bridge and the load it could carry could sued for nonfeasance would be gone. By nerton and Mr. Hinkson Siddell, while sengers and an enormous amount of 
be made or had without such inspection. a reasonable exercise of his powers he Messrs. L. P. Duff, E. A. Lewis and freight and live stock. Messrs. Davidge 

The bridge was never constructed to could always repair a highway, and Q e E Powell attempted to find & Co. having chartered the vessel will at 
carry cars at all, much less cars of the according to that proposition he would ar„amentB to tbe contrary—unsuccess- once have her fitted up for the Northern 
weight permitted by the city. The be guilty of negligence and liable to bei fu„ £t seemed t0 the audience,wh0 gave route, and just as soon as possible she 
ordinary carrying capacity of the bridge, sued if he did not do so. But this is not iudgement o£ the franchise for women, will sail from Victoria, 
as bsfore statçd, was 700 pounds ^ to the the law. Moreover, this same argument proceedings of the evening came to Now that it is beginning to be under-
lineal foot, or a total of about six and was addressed to the House of ™ ft ci08e with a vote of thanks to Mayor stood across the Sound that the Canadian
one half tons in the panel of 18 feet 9 Cowley’s case (1892), App. Gas. 345, and Redfern- customs have officers placed on the trails
inches, whereas the car itself was ten though the case of Geddes vs. Bann . into the Yukon to collect duties, British

- tons, and at the time of the accident, Reservoir Pro. was not cited, others to «pacts anti pasttufs Columbia coast cities will have the trade
- load and all, weighed twenty tons or the like effect were. It will be seen sruitia fAaimita. o£ oatfitting the miners, and conse-

more than, three times the ordinary cap- that they were dealt with by Lord Her- Yeaterdav afternoon was rather chill quently there will be a great deal more
• acity of the panel. schell in Cowley s case, and held not to • j « ,, . ... , freight loaded at Victoria than hitherto

Immediately after the accident, the apply.” and windy for good tennis_, yet the crowd for the North,
corporation caused the broken portions And Davey, L.J., says : _ it may be of enthusiasts at the Belcher street Yesterday morning an agency was 
of the bridge to be removed, and one of conceded that the corporation is under a courtg witnessed some really good play opened at Seattle for the Rosalie, which 
the old hangers was found to be broken legal obligation to make such arrange- handicaps notablv the match be- changed hands a few days ago, and is
and disconnected at the eye or bend, but mente that works of whatever nature P’ J, „ , now on the northern route. By noon
still attached to the beam. Mr. Bell; under their care shall not become a tween J. F. Foulkes and G. Gamble there were 300 tickets sold, 50 more than 
who examined the wreckage at the time, nuisance. But the question remains in which—as the score below will show— the regular accommodation of the steam- 
in conjunction with the city engineer, what respect have the corporation failed was one of the most closely contested of er. This shows how people are flocking 
and who reported thereon to the corpor- to discharge this legal obligation, and is the day. Entries are coming, in for the to the gold fields, and in view of the 
ation but the particulars of whose re- there any right of action in respect to open tournament from all points on the statement that finds even richer than 
port were not in evidence at the trial, such default? Turn the case any way Sound and in. British Columbia, the the Klondyke have been made further 
when asked whether there were any you will, it seems to me that you will entry list already indicating a larger east, the excitement bids fair to grow 
other broken hanger, or stirrup, Bays: comeback to the proposition that the field of competitors, than at any previous greater than at present.
“ No I think not. If my memory serves breach of duty was in not repairing the tournaments, has graced the scene. Be­
rne right there was one missing, but I highway, and for that no action will lie.” low is the record of play yesterday : 
don’t remember anv broken, but one.” That seems precisely the case here. F. B Pemberton rec. 30., beat W, J. R.

The findings of the jury in reply to Turntheee findings as^you will and they OgreU. M. beat H j. L. Forrester, for some time man-
the several questions put to them are come*back to the same thing, a neglect Combe_ owe 15 g.3 6.3. of the Canada Paint Works in this
that the proximate cause of the accident of the corporation to exercise the powers Migs Keefer and R. H. Pooley, rec. 15, city, returned from an extended visit to
was the breaking of a hanger. Thie they they possessed. The? and prob- beat Miss M. Goward and E. A, Jacob, tbJ old Country yesterday. Mr, For-
tookwi FMdV m> othOT^trato * so* great ve^tin^EaVy^remc'rrunnTng^ s Sell ^Ltb^'rtenandF . T. Cornwall, rec. «
touM havti puîuponR at the^me asheaf, ^fany kind beyond toe I of ^beatMi. A^nd and W. J. Ê ^mterest^som, mmmg proves

of the accident asthatcausedbv the car ^acityo g , eaction piwefi, rec. 2-6 of is, beat J. O’Reilly, been fairly successful. Speaking of
passing over it, and they add: We does not lie for omitt.ng to ^SBa Dy ^ is, 6-5, 6-3. mines and mining yesterday, he stated
farther think the missing hanger law. (Ogston vs. Aberdeen lYam Go., j. F. Foulkes, owe 30.2, beat C. W. Gam- that the great thread firms of J. & P. 
strengthens this conclusion.” In reply MW. Appeal ^as. per Lord Watson p. Me, rec. i5, ss, 6^,6to. , Coates and Clarke & Co., of Glasgow,
tithe question: “Was the corporation 120), nor for mere omission to repair or I ------ <F were iargelr interested in syndicates
blameable for such cause? And how?” I to do anythingelse. AUthese omitted YACHTING. wbich have? sent out experts to this
thdy reply : “ Yes, because having tijen duties come •.» visiting th* ANGBps, province toteport on certain properties
made aware of the bad condition of the ! munity for nonfeasance,-and ace not mis- Tfae Volage aüd Nancy, of the Victoria both in the Kootenay and other mining
bridgethrough the report of the engineer i feasance. G}.| Yacht Club, have just completed a centres. But capitalists in the Old
and otherwise, they attempted repairs? In the Samtary Commissionere of Gib craige tQ Port Angeles. With ten mem- Country show a decided preference for
but the work was not done sufficiently raltar vs Urfila l5 APP- Caa.4TO which tfae clnbB aboard tbe boats left gold quartz propositions,
well to strengthen the structure. Incur waaara«î where a :^h^the LraromenL Victoria late in the afternoon and ar- British Columbia miners are very 
opinion it was their daty to first asœr- romA"nnderthe control rived at Angeles about dusk. A stay much in favor and good gold propoei-
tain the carrying capacity of the bridge tfa ro ovar tin 7 ^o’clock on Sunday evening tions are eagerly sought after, but in-
before allowing Bncn heavy cars to pass of‘fieSamtary ‘t’adre was made, when both yachts headed for vestors look for something more than a
over it.” Then the jury find that al- the home. Favorable weather prevailed and mere prospect. Full value can always
though they could readily have acquired to ^faAlt very fa«t runs were made, the Volage be obtain^for a mine that has been de-
that information the corporation at the wa'!> there having covered the distance in 2 hours veloped sufficiently to show that it is a
time of the repairs in 1892 did not know was to neglect to repair that defect, there 145 minutea to the Nancy’s 3 hours and mine.
the plan and design of the bridge, the will be no liahinty. . s t n 10 minutes. The yachtsmen contem- “In Montreal, Klondyke is the all-

thod of construction find the nature In toeiMsrwy Bocksi(»re, e. b. i •h- |ate another trip to Port Angeles next absorbing topic of conversation,” re- 
of the material employed, and the capa- L., 104, Lord Blackburn says -1“ every gatnrday_ wben they will be entertained marked Mr. Forrester, “ and although 
city of the bridge ; and they also find case the liability of a body created by I amo[Iing concert to be given by the with the knowledge that the great finds 
that the corporation, with a view to in- statute must be determined upon a true have all taken place in Canadian terri-
creased traffic, and the use by the com- interpretation of ;the statutes under j ------ tory, there is a pretty general idea that
pany of large cars, effected alterations in which it is created. the gun. Junean is the place to outfit at, and
the bridge, but that such alterations In most of the cases to which reference regarding the gbouse. Seattle the first port of embarkation for
were not done properly, having regard has already been made, there was a sta- exDected tbat a game the gold fields.”
to the intended use by the company oi tutable obligation ^ repan^ but ip the satisfv every one and yet the This idea seems to be quite general, and
large cars, and all .that the jury haye to case of corporations ^ circulators of à petition which is just a party of Argonauts who were on
say about the alterations effected by .the ®ralMu°lclPBl now rereiv°ng many signatures atout the same train gave Mr. Forrester
tramcar company was that they might i? the m®^®.P”'ver *b® ? tQwn 6eem bave a Very legitimate as a reason for this belief that the mer-
have been better ; and theyjilso Bay that tion. so tbat the principle relie vmgf or Tb are aBbjng the Lieu- chants at Juneau knew exactly what was

ss's.'îS^'M.'S.roidcarry. consideration that the injury complain^ Pr°dt®c,t'“| f'°ab!0fote immunity fo^ the Caribooites and others who did any min-
But negligent as all this may show the °t arose not from any act of the commis- heaBantB_wbicn tbanbB t0 the horned ing in early days of course knew better 

corporation to have been, culpably so, Burners or their servants, but from their P very scarce. Whether tbe and all of this class spoken to proposed
criminally perhaps, doeB it carry the case ^“^gaest '“thaUolmTssioners or governmenT Assesses ^.wer to grant to make Victoria their starting and out- 
beyond mere nonfeasance? wl,ah t0 suggest tnat commissioners ur a ,iti Jven should it be approved fitting point.It is not sufficient* to show general other public trustees who bave M W- ■ p matter 0f considerablePdoubt. .The fact that Victoria merchants know 
negligence on the pa* of the corpora- cuniary interest in *b®^ Lovers of the gun appear to be agreed, as much about the requirements of the
tion. Of that, apparently, there is “dragster can esrape liability when they . t0 tbg w;ad^ 0f the change prospector and miner as any other com-

■plenty, but the plaintiff must show a are negligent in the active execution of ,’ . this locality at all evento, mercial community is borne out by the

The cause oi the accident, they find, anc®> no claim for reparatkm wi 11 lie ex- 8 ® *T just now the camps in"the known world.

:s s t.tsssns: ■ » Sa i “« v»4”« &sistent with their findings, and on mo- which they aqt, imposed on the comm s »__________ __________ merchants of Victoria to employ a few
tion for judgment I am bound by the Burners a duty towards himself which men to act as * runners as it were, and
findings. If they had found that the they negligently failed to perform. ^ fl.n Wardrobes and board each train heading to the coast
hanger was one of the corporation stir- la?\c}°* v8;1,Geflderha! &eftrC11 VVarurODeS dUU 60me little way inland and distribute
runs, and that it broke because of the was held that the transfer of an obliga ClOSetS. authentic information both as regards
welds, or defective welding, that, proba- tion to repair a highway to a public cor- transportation and outfitting. Some-
blv, would have been a sufficient case poration does not of itself rend r buc —------- • thing similar to this is now done by
nottofindatWs’. h’on^he'contreryTtheD nonfeasance. To establish suchliability In almostevery home half-worn gar- pavin th™ongrun! WThe possibilities of 
^Te^ves Ve WÇ’of a Tbis trade is sigmpiy incalculable.”

the missing hanger strengthèns the con- J}1® Aoli lori i°g simple, the cost is tntiing, and the
elusion that it was the breaking of Bourke, 11 Rep., 482, it was aeciaea generai results beyond the comprehension 
a hanger which caused the accident, that when a statute empowers a corpor- Qf those who are acquainted with the work 
-nd whpn asked to exureas their ation of a town to maintain and repair of home dyeing.belief whether anv of the ^substituted the highways of tbe town, and the cor- Dresses, jackets, capes vests, pantsnb- 
stoupf put inD,by the ™ation poratiSn alfows one of the. highways to
broke, either at the welds or otherwise, ^ nf the nnWicis toiaredf into things of beauty and fashion at a cost
and how, the jury reply: “There is no which a member of the public is injured, o£ from to twenty cents,
evidencr to show, but in our opipion the such failure to repair being a nonfeas- Thousands of Canadian families use Dia-

teJs-.w!rA4“«'tiS'iK-L.Ji-rsj.WÆ'
that il —s. one ol the original haegera 0A?there°lre man, imitation, and worth-

siitr1*.TVsSLâ;ss ss= ËSFthere is no evidence to show, the miss- with, draw _ any inference m mv own them. Common dyes rum y our goods, Dia-
inv stirrup hanger broke also at the which would give the plaintiff judgment, mond Dyes bring success m color and
welds. The cause of the accident is there seems no conneopen but to give beauty,
therefore not in any way connected with judgment for the defendants. It would
the substituted stirrups put in by the t>e useless for me to accede to the de-
cornoration. Then the findings of in- fendants application for non-suit, even

in the repairs to the bridge, d I had the power after verdict, which I
lion’s neglect to consult the ^iT^Thelp the plain-

tiff as sbe would then bave to commence 
her action afresh, and the statute of 
limitations would probably be a bar. I 
have no power to award a new trial; the 
plaintiff must go to tbe court of appeal

GORDON l VICTORIA. EHHBSSB
two spans, and upon the car reaching the 
first span the bridge collapsed, and th 
car plunged through into the water be­
low, and fifty and more passengers, in­
cluding Jesse B. Gordon, were drowned, 
or killed by the falling timbers.

The bridge was not built by the muni­
cipal corporation, neither was it within 
the corporate limits at the time of its 
construction. It was built under con­
tract for the provincial government in 
the year 1886, and was then outside tbe 
city limits. The limits were extended 
in |he year 1890, the extension taking'

A very important judgment was given ^stiy°“nc1ud" Point EUtee bridge. The 

by the Chief Justice yesterday in the contract price of the bridge was tll,800, 
case of Gordon v. the City of Victoria, and it was constructed partly of wood 
The trial was held at Vancouver in May and partly of iron. The spans were two
i . j „ ,___fl-j of 120 feet and two of 150 feet long, sup-last and the jury brought m ported by iron cylinder piers, of which
ings on May 20, awarding $10,000 dam- tbere were four. The floor system of 
ages in the event of judgment for the the bridge was connected with the truss 
plaintiff. The Chief Justice, before by means of iron hangers, which were
\ ,, ... , ,_, originally let into the wooden floorwhom the trial took place, yesterday be^nB| through holes bored for the pur- 

gave hia decision on the motion for judg- pose, and fastened beneath by iron 
ment. Mr. Charles Wilson, Q. C., and plates secured by nuts: the vertical 
Mr. L. Crease appeared for plaintiff; P°eta and hip verticals, diagonals and

..a c.d.
Mason for the city. The full text of the an iron pin, which was passed through 
judgment follows : _ the bend or eye of the hanger, thus

As bearing upon this case the follow- holding the top structure and flooring 
ing summary of the law taken from the together.
Law Times of May 22nd last, may be The bridge was designed to bear 1,600 
usefully quoted : “ It was at one time pounds per lineal foot, with a factor ot 
generally considered that any person in- safety for five, that is to say, that al­
lured by the non-performance of a sta- though the designed capacity of the 
tutory duty was entitled to recover bridge would be 1,000 pounds to the 
against the person on whom this duty lineal foot, yet its extreme limit of safe- 
rested (cf. Couch vs. Steel, 3 E. & B., ty would be five times that load. The 
402; Hartnell vs. Ryde Commissioners, bridge, however, did not come np to its 
8 L. T. Rep., 674; 4 B. & 8., 361.) This design, that is to say, its weight ex- 
proposition can no longer be accepted as Reeled the estimate by 300 pounds per 
correct, and an important distinction Rneal foot, so that its designed capacity 
has now been established between mis- should be placed at only 700 pounds per 
feasance and non-feasance. lineal foot, and its factor of safety as

“ In the case of non-feasance, i.e., the ahown by the evidence, instead of being 
omission to perform some duty imposed flve- Was only four and one half, 
by the statute, no action for damages The bridge then being designed for an 
will lie, except at the instance of a per- ordinary traffic of 700 pounds to the 
son who can show that the statute im- Rneal foot, that weight must not ordin- 
poeed on the defendants a duty towards Brily be exceeded. To do so would be to 
himself which they negligently failed to reduce the factor of safety. The ordin
perform : (Sanitary Commissioners of ary traffic of the bridge, without tram-
Gibraltar v. Orfila, 63 L. T. Rep., 62: 15 cars, would exhaust its designed capa 
App. Cas. at p. 411 ; Atkinson vs. New- city 0| 700 pounds to the foot. 
castle Waterworks Co., 36 L. T. Rep., jn tbe year qggo, a company named

ia.t- 1 "i v ,40 t it. “The National Electric Tramway A 
‘‘Thite, although by section 149 of the Ligbting Company, Limited Liability,” 

Public Health Act, 1875, the duty is im- stained a private act (Cap. 62), em- 
posed on an urban sanitary authority for p0Wering them to construct, maintain, 
repairing the highways intheir district, and operate, tramways over the bridges 
s person who has sustained injuries re- between Victoria and Esquimalt, includ- 
fÿtmg from the omission of the author- £ o£ course, the bridge in question, 
i$y to perform this duty, has no cause of and under that authority, the company
^°5:«7)rWTyRln A G was operating cars at tbe time of the
B<»rd, 67 L. T. Rep., 486, (1892) A. C. extension of the city limits. Such oper-
346). Upon the same principle, u a at£on wa8 subject to the supervision of 
water works company put down afire- the chie£ commissioner of lands and 
plug in a highway which, although hav- worka_ and at the time of the extension 
ing no defect in itself, becomes danger- q£ £be ximita the cars which were opér­
ons owing to the roadway being worn ated by tbe company were less than half 
away, no action shall lie at the instance tbe wejght and carrying capacity of the 
of the party injured either against the in u“e at the time of the accident, 
ireter works company (Moore vs. Lam- By ^ extension of the limits, the con- 
beth Water Works Co., 55 L. T. Rep., trol and management of the bridge pass- 
300 ; Q. B. Div. 482) or against the high- ^ £rom tbe chief commissioner of lands 
way authority (Thomsonvs. Mayor of and workB to the civic authorities, who, 
®rlghton,70 L. T.R®p.206. (1894) 1 Q. nnder section 96 of the Municipal Act, 
B. 332). Nor does it make any difference 1891| aections 89, 106,113, 119, and 120, 
that the duties of both authonties are had power to pass bye-laws for purposes 
combined m the same tody (Thomson o{ r£uiating the traffic therein, and in 
vs. Mayor of Brighton, Sup.) The case all matterB relating thereto. The 57 Viet, 
of Gloseop vs-IbIb worth Local 40 Qhap. 63, after reciting an agreement
UT. Bepi, 736, 12 Cffi. Div. 102) fur- ^ith tfae city of Victoria, dated 20th No- 
rushes another example of the apphea- vember, 1888, for the running of tram- 
ton of this principle. In that case the wi,thin the city, the 33rd clause of 
defendants were bound as sanitary an- whfoh agreement stipulated that the par- 
thonties to supplv sufficient sewers for tieB o£^the Becond part (of whom the 
their district, and, in consequence of company were the successors) mightcon- 
tbeir having omitted to perform this strnct and operate street railways over 
doty,a nuisance was caused to the in- any bridge in the city,provided that they 
mry of the plaintiff. Lord Justice aboujd at their own expense furnish and 
James, in giving judgment for the de- £ a new flooring over any bridge so 
fendants, said: “If the neglect to per- cr^geed and provided also that the lo- 
form a pubhc duty for the whole of the ^on of any such bridge Une, and the 
district is to enable any body and every- work done thereon and the material pro­
body to bring a distinct action bemuse therefor ahould be to the satisfac-
be has not had the advantage he other- t£on of the citv surveyor, enacts under 
wise would be entitled to have if the act Bect£on i2,that "in addition to the powers 
had been properly put into execution, con£erred by the agreement, the com- 
it appears to me the country would be pany might, “ upon the terms and con- 
toying its immunity from nuisances at ditiona aa fuUy set forth in the agree- 
a very dear rate indeed, by the substitu- ment lay their tracks and operate their 
tion of a far more formidable nuisance ,raiiwaya up0n and along (among other 
m the litigation and expense that would p£aces), the bridges lying in and between 
be occasioned by opening such a door to Victoria and Esquimalt.” Under these 
Utigious persons, or to persons who might powera then. the city had full authority 
be anxious to make profit and costs out to djctBte thé size, character and weight 
of this act of parliament. This decision o£ tbe carB to be run upon the bridges, 
has recently been followed m the case of and appears that after the city had 
Robinson vs. the Corporation ^ of Work- taken control, cars of double the weight 
mgton, (75 L. T. Rep., 674 (i897) l Q. and capacity of the former ears were 
B.,619), where the sewers, though prop- ^ ate there, the cars
eily contracted and m good repair, were wejghing, together with trucks and mo- 
■o inefficient that the sewerage over- tors* about ten tons. This added to the 
flowed into the plaintiff s houses It ordinary traffic of the bridge, would, of 
was there held that the plaintiff bad no coarse/materially reduce the factor of 
cause of action. safety ; and, besides this, the elastic

“Onthe other hand,it must be borne strain of the bridge, which is only half 
in mind, if the case of misfeasance, as Qf the breaking strain, would be exceed- 
oppoeed to mere non-feasance, can ed, and the bridge thereby permanently 
be established, if that which was done injured. On the 31st of May, 1891, the 
was itself a legal wrong apart from the city authorities were informed by a let- 
provisions of tbe statute, a person in- ter written to their engineer by one 
jnred thereby has a good cause of action. West, a practical bridge builder, and 
Thus in cases where a local authority iajd before the council, that the bridge 
put a defective grating in a highway, waB decidedly unsafe, owing to the 
and where they failed to keep a barrel tramway traffic. The letter said: “In my 

proper repair, they have been mind all that is required to tip the spans 
held liable for misfeasance : (White vs. np the Gorge is a strong west wind aided 
Bindley Local Board, 32 L.T. Rep. 460 ; with a little assistance from the tram- 
L.R.L.Q.B. 219; Borough of Bathurst carB, Although none of my business, I 
vs. McPherson, 4 App. Cas. 256). So, deem it my duty for the safety of the 
too, a vestry was held liable, which had public to notify you, as you may not be 
sunk a water mqter in a street, and aware of the danger wbich is lurking 
allowed the iron flap, which covered it, there.” Nothing was done, however, in 
to become slippery and darigerous : response to this warning until the month 
(Blackmore vs. The Vestry of Mile End 0f June, 1892, when an accident hap- 
Old Town, 46 L.T. Rep. 869 ; 9 Q.B. Div. pened owing to the breaking of one of 
4SI). Again, if a local authority con- the floor beams whilst the car was pass- 
atruct sewerage workB so defectively as ing over it. This accident and its tem- 
to cause a nuisance, or if they drain porary repair was immediately reported 
their sewerage into the plaintiff’s stream, to the council by their engineer, who also 
they will be liable : (Goldsmid vs. Turn- reported that eight more of the floor 
bridge Wells Commissioners, 13 L.T. beams were rotten, and recommended 
Bep. 332 ; L.B. 1 Ch. 349).” the putting in of iron beams throughout,

The present action was by a widow to at a cost of $1,500. No action was taken 
recover damages against the corporation until 29th of June, when tbe city engin- 
of the city of Victoria and the Consoli- eer wrote the council : “I beg to call 
dated Railway Company, on account of your attention to the fact that tramcars 
the death of her husband, which oc- and heavily loaded wagons still cross 
enrred on the 26th May, 1896, while the Point Ellice bridge, although that struc- 
deeeased was riding on a tramcar of the tare was reported unsafe for such traffic 
defendant company, and travelling over at a meeting of the council held on the 
a bridge within the limits of the city of 16th inst., and a notice to the same ef- 
Victoria. The jury having acquitted feet published in one Of the daily news- 
the tramway company of negligence, papers. If the bridge is not closed at 
judgment was entered for them at tbe once, a serions accident is liable to occur 
trial. On the day in question, which at any moment, as the bridge is in 
was a holiday, the deceased, Jesse B. a decidedly dangerous condition.” The 
Gordon, was a passenger on a densely council then determined to repair the 
crowded tramcar going tq a naval re- bridge by merely replacing the rotten 
view being held in the neighborhood of beams with new wooden ones, leaving 
Esquimalt, to which place the company the rest untouched. They also anthor- 
ran cars from Victoria, passing over ized the then tramway company to exe- 
two bridges on the way, tbe first Rock cute certain other works on tbe bridge. 
Bay bridge the second Point Ellice The city put in nine new floor beams 
bridge. and the tramway company put in wood-

On reaching Point Ellice bridge, an- en longitudinal stringers, 10x12, trader 
other car, similarly crowded, was just each rail for the length of the bridge, 
ahead of the car in question, and bad and divided the planking, which had

e
Chief Justice Davie Delivers Judg­

ment on the Point Ellice 
Bridge Case.

The Big Ocean Carrier Now in Es­
quimalt Engaged for a 

Trip North.
METHODIST GARDEN PARTY.

He Decides in Favor of the City 
On the Issne of Respon­

sibility.

Will Carry One Thousand People 
and Any Number of Horses 

and Cattle.

so as to -ex-

vee-

THE YELLOW FEVER.

me

drain in

■

Major Mutter, M.P.P., who in town 
just now, says that the crops in Cowicban 
district are better than for two years 
past. Hay has turned out very well 
and was saved in fine condition. Oats 
look well and roots, though in the early 
part of the season very unpromising, 
have come out in first class condition. 
Fruit, especially apples, will give good 
returns to the formers this year and the 
prices realized will show the wisdom of 
the fruitgrowers in co-operating with 
the central fruit exchange and the Vic­
toria fruitgrowers exchange.

Beggar—Can vou help a poor man to . 
Pedestrian—I think you have touched me 
before. Beggar—Possibly, sir; possibly. 
You see, I am a stranded photographer, 
and the old habit of retouching clings, sir. 
Philadelphia Record.

“ That little Mrs. Sieper seems to be aw­
fully unpopular with all the other women 
in the house,” suggested Bungler, “ho 
wonder, you just ought to see the bargains 
she finds',” responded the retired business 
man, who reserves the big chair on the 
porch.—Chicago Journal.

“ Pa

His Fiancee—" I should tell you, Baron, 
that l will not have a jienny of my own 
until dear mamma is called away.” Baron 
von Stony-hausen—“ Den ve musd vait vid 
batience for vot you call ‘de happy day,’ 
my leetle loaf! Tid-Bits.

corpors 
sufficiency 
the corporation’s neglect to consult t 
plans and design of the bridge before 
making repairs, is a mere finding of non­
feasance, again and falls far short of any 
positive act causing the accident# . ..

Ik is nowhere found or suggested; that 
the repairs caused the accident, or in

XI you once try Darter's Little L ver P U» 
or eiuR headache, biliousness or oon itlpsaio». |
fo will never be without them. They are „ _
purely vegetable, email and eatv to tike, . nothing from nothing a 
Don’t forget thir, pendons result.*’—Judge.

pa, what is deduction ? ” “It’s that 
i mathematics, my boy, which takes 

and obtains a stu-

■asgggg:■ ■ . V Cff.

[grow TH* Daily Co

m FOR TH✓

•Inrush of Gold Seek 
toria’s Waterfront 

Day on Red

Hundreds of Men 
Freight Crowde 

“ Islande!

-One Steamer Not Ei 
•’ Tees ” Sails 

Overflov

“ This reminds me 
days,” said an old timed 
stood on the C.P.N. wha 
preparations for the d 
Islander. Now, when a 
admits that anything d 
days of old, the days of i 

-Cariboo, it is the highes 
can pay.

Certainly the scene i 
ordinary resident never I 
in Victoria. On the j 
were met men in all kin] 
attire, such as the taste | 
ing gold seeker of the! 
ferred. There was the ol 
weather beaten counten] 
old canvas coat that 1 
a bard toilsome climb in 
Then there was the man] 
array of bars and striped 
that adorns tbe comfod 
blanket coat, that the | 
man first wore and wh| 
come the full dress attii 
miner of the Yukon. | 
ther conscious-looking jj 
out of a business office, 1 
pear at home in a nice | 
more fitted for a pleased 
of big boots that alread 
der shanks—be well earl 
“ tenderfoot.” The stoi 
rushing business, for thl 
of little odds and ends I 
in addition to the regul*

When the steamer Ki 
here from Seattle in ttl 
was laden down withl 
freight for the Islander! 
and ninety-five was the I 
sengers she bad aboard 
two hundred were for thl 
Then the Kingston disgl 
tons of freight to add tl 
pile that men were ll 
stow away in the Islal 
hold. Most of the men I 
kets done up in neat roll 
bag, with straps to card

When the Kingston 11 
a general hitching up am 
door, but here the custol 
ped in, and then the nJ 
purchased their supplied 
disgusted to find that I 
fooled by their newapapl 
ing that no duty would I 
sensible ones saw the eel 
at once and either deciJ 
duty here or have their I 
Dyea, where they will* 
duties. Others " foe 

. that they should I 
to bring in their suppl 
duty free, and one man I 
said that to charge dul 
the goose that laid the gl

It did not strike hftn I 
goose, to imagine that I 
privileges extended to I 
miners to work in Can J 
footing aa British snbjeJ 
tome barriers were to hi 
for bis benefit as well 
Canadian going into the! 
allowed to carry in will 
supplies free of duty. I 
ever, had its sad side J 
who had spent most ora 
purchasing supplies il 
when they got here thl 
enough to pay the dul 
were forced consequent! 
outfits and forego thl 

1 time.
The Customs house hi 

iv busy day getting om 
those who had paid dm 
who are taking theil 
Victoria.

It may be as well to I 
everyone bound for the 

. gold fields are in Brit!
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Fifty Year:

"This is the cradle in whl 
That thought of a philj 

A remedy that would mj 
For the multitudes tj 

with pain.
’Twas sarsaparilla, as nj 
Ly Ayer, some 50 years!

Ayer’s Sai
was in its inf and 
tnry ago. To-da] 
stride the narrow 
colossus.” Whafi 
of its power ? Ii] 
number of them j 
of them ! Imitai] 
lowed it from th| 
its success. The] 
hind it. Wo aril 
medal granted tl 
in the 'World’s J 
it points proudlyl 
Others imitate j 
they can’t imitai
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