
LAWS OF lHE PROVINCE OF E!PPER-CANADA,
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1V. And be i further enaaed by the authority aforefaid, That in cafes which do not require
fpecial bail the firft and original procefs of the faid court <hall be by wti of fumznocs, which
May be in the following

F O RM:-

tPPER-CANADA, GtoRG2 the third, by the graceof God of Great-Britain, France and
DISTRICT Ireland, king,.defendrrof the fidth, ando forth : To the criff of the

gI0 wit. ) ditria, Greeting:
Ecomnrmand youx thzat youz fuarnoni A. B. to appear either inx perfon or <y his attorney before <1

in our court of our bench, on the day of now next enajing, to anfLter the complain: of
C. D. in a plea of (as tlte cafe nay be) according to the anrexed decdaration ; and
herein fail not at your peril. ;Wi nef; the h.onorale E. F. chiefjußiceof ourfaidprovince ( one
of thejußices of ourfaid court, a: the cae mray W) this day of in the year of cur
rerg-n.

S1-efr, AND that theplaintiff do caufe the deferdant to be rerved with the faid writ offumnmons -
any that the fum of five lhil!ings, and no more, be allowed la cofls for ferving the fame, but
that there be no allowance whatev:r for milages.

In Guiti. where V. ANO whereas doubts have arifen with refpea to the time when judgment may be fign-
mot holen to ed for want of the defendant in any a&ion havirg duly appeared theteto, Be it therefore en.
iary coiurÇe aaed by the authority aforefaid, that in all civil fuits where the defendant fhall not be hol-

he. den to bail, the ordinary courre of proceeding fhall be by ferving, or caufing the defendant
or defendants perfonally to be 'erved with a copy of the procefs and declaration by fome li-
terate perfon, and if fuch defendant or defendants fhall not appear at the return of the pro-
cers, or within eight days after fuch return, in fuch cafe it ihall and may be lawful for the
plaintiff, or plaintifs, upon afidavit being made and filed of the perfonal frvice'of fuch
procefs and declaration, which aflidavit fhall be fi!e:I gratis, to enter a common appearance
for the defendant or defendants, and to procced thereon as if fuch defendant or defendants
had entered bis, her, or their appearance.

Of dilatory VI. And te it furiher enaaed by thc anthority afcrefal, Thatwherer'er the de rendant in any $-

tion fhall, in term time, plead any dilatory plea, in cafe fuch. plea fhall be of a matter of law,
and not of fa&, it <hall and may be lawful to and for the plaintiff in the faid afion to .fet±',
down fuch plea for argument on the next day on which the faid court fball fit, or on any
other day in the term, giving two days notice thereof to the defendant, or bis at;orney ; and
in cafd fuch plea befiled in the time of vacation, or being filed in term time, the faid plain-
tiff <hall negleR fo to fet down the fame for argument as aforefahid, it fhall and May be law-
ful toand for the faid plaintiff to apply to any judge of the faid court to heat and determine
the iffue joined thereon in likemanner as the fame may now be donc in open court; and in
cafe the laid judge fhall givejudgment for the plaintiff, he the faid-judge <hall by an order
under his hand dire& the faid plea to be taken offthe file, with cofis to be taxed by the pro-
per ofEcer: and the faid ,defendant fhall within four days from the date of fuch order plead
an illnable ple, and fhall rejoin gratis, and fhall alfo be-bound to go to-trial at fuch time
as he would have been bound to go to trial in cafe h had pleaded fuch ifuable plea in the
firft infRance, and not fuch dilatory plea, -


