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LAWS OF THE PROVINCE OF UPPER-CANADA,

Original pro—
cefs, what &c.

Form.

1V, And be it further ena&ed by the autl'onty aﬁ:refa:d Thatin cales which do not require
{pecial bail the firft and original procefs of the faid court (hall be by wxit of fummons, which
may be in the following

-F' O R M:—

UPPER-CANADA, GEURGLE the third, by the graceof God of Great-Britcin, France and
DistricT % Ireland, king, defender of the faith, and fo forth : To the fheriff.of the

To wit, diffridt, Greeting :
E command you that you fummen A. B. to eppecr either i perfor or iy kis attorney before vz
12 our court of our benck, on the day of 10 next enfuing, to anfwer the complaint of
C. D. mapgleaof {as the cafe may be) according to the curexed declaration ; and
herein fail not at your peril.  VWimefs the honoratle E. F. chiet jufliceof our faid provinze for one

o the juflices of our faid court, as the cufe may &gl this  day of in the - year of cur

How 2o le fer,
ved, and fees.

Infuits, where
defendant is
uot hokien to
bail, the ordie
nary courfe
what.

reign.

AND that the plintiif do caufe the defendant to be [erved with the faid writ of fummons =
any that the fum of five fhillings, and no more, be allowed in cofts for fcrvmg the fame, but -
that there be no allowance wh:newr for milages.

V. Axp whereas doubts have arifen with refpe@ to the time when judgment may be fign-
ed for want of the defendant in any 2&ion having duly appeared theteto, Be it therefore ene
aed by the authority aforefaid, that in all civil fuits where the defendant fhall not be hol-
den to bail, the ordinary courle of proceeding fhall be by [erving, or caufing the defendant
or defendants perfonally to be lerved with a copy of the procefs and déclaration by [ome li-
terate perfon, and if fuch defendant or defendants thall not appear at the return of the pro-
cefs, or within eight days after {uch return, in fuch cafe it thall and may be lawful for the

- plaintiff, or plaintiffs, upon afidavit being made and filed of the perfonal fervice of fuch

Of dilatory
pleas.

procefs and declaration, which affidavit thall be filed gratis, to enter a common appearance
for the defendant or defendants, and to proceed thereon as if fuch dek: ndant or defendants
had entered his, her; or their appearance. e

VI. 4nd beit further enalted Ly the cuthority aferelaid, 7, That wherever the defendantinany #8-
tion {hall, in term time, plead any dilatory plea, in cale fuch. plea fhall be of a matter of lay,
and not of f2&, it fhall and may be lawful to 2nd for the plaintiff in the f2id a&ion to fet™
down fuch plea for argument on the next day on which the faid court {hall fit, or on a1y
other day in the term, giving two days notice thereof to the defendant, ot his atjorney ; and
in café fuch plea befiled in the time of vacation, or being filed in term time, the faid plain-
tiff fhall negle& fo to fet down the fame for argument as aforefsid, it fhall 2ad may be law-
ful toand for the faid plaintiff toapply to any judge of the f2id court to heat and determine

. the iffue joined thereon in likemanner as the {ame may now be done in open court ; and in

cafe the faid judge fhall give judgment for the plaintiff, he the faid ‘judge fhall by an order
under his hand dire& the faid plea to be taken off the file, with cofts to be taxed by the pro-
per officer: and the faid defendant thall within four days from the date of fuch order plezd
an iflaable plea, and fhall rejoin gratis, and f{hall alfo be-bound to go to-trial at fuch time
25 he would have been bound to go to trial ia cale he had pleaded fuch iffuable plca in the
£irft inftance, and not fuch dilatory plea, . :
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