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REGISTRY LAWS— Continued,
to Bid at Public Sale—Legality.] Tn 18
one M, purchased at a public Crown land
sale a license to ent lnmber on a block
of Land, and a license was issued (o him
duted September 1st, I8¢ to remain in
force until August Ist, 1804, By the
Crown land regulations incorporated in
the license, the license might be assign-
od by writing, the assignor to give notice
thercof to the Surveyor-General,  and
the assignment to take effect from the
date at which such notice should be
ived at the Crown land  otlice,
Licensees who paid their stumpage dues
by August I1st in each year were entitled
to annual renewals for such parts of the
ground held by them as might at the tirst
day of July in ecach year be vacant and
unapplied for, on payment of the mile
* thercon on or before the first day of
August; and such renewals could be for
24 years from August 1st, IS4, Pre-
vions to the above sale, one L., being
desirons  of  securing  ce n lumber
privileges in a part of the a included
in the license to M., entered into an
agreement with him that he (M. should
buy the block, and afterwards secure
these  privileges o L, Aecordingly,
after the sale, they entered into n
l-n agreement, dated August 3lst,
, prepared by the Surveyor-General,
" mn;: that M. had agreed to sell to L.
for the term for which a license should
issue, and renewals, the right to cut,
carry away, and appropriate to his own
use cedar lnmber in a certain area, and
lumber of all kKinds in another area, in
ution of $40; and  witnessing
wd to pay M. the renewal
» each year on a rtain nuinber
les during the continaance of the
privile at the rate fixed from year to
year by the g ument; and M, agreed
to renew the license., The agreement
intely after its execntion was filed
wn land offic Subsequently
L. assigned his vights under the agree
ment to the plaintiffs, This assignment
was never filed in the Crown land ofiice,
On November 16th, 1804, M. assigned
the same license, among others, to the
defendants, who were purchasers for
value, and without notice of M.'s agr:
ment with L., and on the assisnment
being produced to the Crown lind office
a renewal for the year beginning August
1st, 1804, was issued to them, In
August, 1805, a tender to M. and the

REGISTRY LAWS- Continucd.
dvlu-mlunh of L.'s share of the renewal
was refused.  In a suit for a
daration of the rights of the parties
Held, (1) that the ageeement hetween M,
aid L. oenterad into before th + was
not illegal as being an agreement to
stifle competition at o public sale,
that the license purehased by M. did not
couvey an interest in land, and there
1 that it conld be assigned withont
an instroment under seal registered in
the connty where the land was situate.
i that the defendants were under no
duty to search at the Crown Lind ofliee
as to the title of M, 10 the lieense,
i that the agreement of M, and L.
was not an assignment of the license,
but at most a mere  sub-license, con
ferving no right of renewal agiinst the
Crown, and amounting only to g sale of,
or an agreement to sell, rights under the
license, enfore ific perform
ance against M. upon the license heing
renewed  to him, or, if not renewed,
giving

of 3

vble by sp

ise to an action at law for breach
nent, amd  giving L. or  his
assigns no rights against the defendants
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RES JUDICATA - Rill—Demurver.] A
bill is not demurrable on the ground of
vex judicata, unless it appes i
itself that the matters alleged in it were
in controversy and  were adjudicated
upon in the former suit, Where a bo
given with a mortgage in pursnance of
un agreement to secure a debt has bheen
held valid in an action thereon, the de
fence of res judicata will le to a suit to
set aside the bond, mortgage and pgree-
ment.  Smite . Tue Haurax Bank
G Company ... v
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