
INDEX. 077

REGISTRY LAWS Continued, 
lo Hid at Public Sale—Legality.] In IMUff 
one M. purchased nl u public Crown land 
stile a license to cut lumber on u block 
of land, and a license was issued io him 
dated Seiiteniber 1st. IN', iff. to remain in 
force until August 1st. IS*. 14. B,\ the
Crown land regulations incorporated in 
the license, the license might be assign­
ed by writing, the assignor to give notice 
thereof to the Surveyor-General, and 
the assignment to take effect from the 
date at which such notice should be 
received at the Crown land office. 
Licensees who paid their stump igv dues 
by August 1st iu each year were entitled 
to annual renewals for such parts of the 
ground held by them as might at the iirst 
day of July in each year be vacant and 
unapplied for. on payment of the mile­
age thereon on or Ik*fore the first day of 
August; and such renewals could la* for 
24 years from August 1st, 1S1*4. Pre­
vious to the above sale, one L., Mug 
desirous of securing certain lumber 
privileges in a part of the area included 
in the license to M.. entered into an 
agreement with him that he I.M.I should 
buy the block, and afterwards secure 
these privileges to L. Accordingly, 
after the sale, they entered into a 
written agreement, dated August .'list. 
180ff, prepared by the Surveyor-General, 
reciting that M. had agreed to sell to L. 
for the term for which a license should 
issue, and renewals, the right to cut. 
carry away, and appropriate to his own 
use cedar lumber in a certain area, and 
lumber of all kinds in another area, in 
consideration of $40; and witnessing 
that !.. agreed to pay M. the renewal 
mileage each year on a certain number 
of miles during the continuance of the 
privilege at the rate fixed from year to 
year by the government: and M. agreed 
to renew the license. The agreement 
immediately after its execution was filed 
in the Grown land office. Subsequently 
L. assigned his rights under the agree­
ment to the plaintiffs. Tills assignment 
was never tiled in the Grown land office. 
On Novemlier 10th, 1804, M. assigned 
the same license, among others, to the 
defendants, who were purchasers for 
value, and without notice of M.'s agree- 
ment aiib I.. and -m the assignment 
Mug produced to the Grown land office 
a renewal for the year Is-ginning August 
1st, 181M. was issui-d to them. In 
August, 1805, a tender to M. and the
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defendants of L.'s share of the renewal 
mileage was refused. In a suit for a 
declaration of the rights of the parties: 
Held, 11 j that the agreement between M. 
mid L. entered into before the sale was 
not illegal as being an agreement to 
stifle competition at a public sale. (2t 
that the license purchased by M. did not 
convey an interest in land, and there­
fore that it could be tssigned without 
an instrument under seal registered in
• In......... lit y where the land was situate.
i.*J* that the defendants were under no 
duty to search at the Grown hud office 
as to the title of M. to assign the license. 
)4i that the agreement of M. and L. 
was not an assignment of the license, 
but at most a mere sub-license, con­
ferring no right of renewal qgilust the 
Grown, and amounting only to » sale of. 
or an agreement to sell, rights under th‘e 
license, enforceable by s|ieeitie perform­
ance against M. upon the license Mug 
renewed to him, or. if not renewed, 
giving rise to an action at law for breach 
of agreement, ami giving L. or his 
assigns no rights against the defendants.
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