
SUPERIOR COURT, 1850.

Abto<t

N

2. That tht •ll«(i:fl<l MttlM oompUinod of ciiitod in tli« pnxwtHnKii unii«r

W. the writ of/rri/rtfuM, and, therorure, that tho oppotitiun ahould have butn ItUil

to tb« proocedihfi^ under that writ,

3. And that the eonoluaiona of tho oppoailion wvro iiia[iplioHble to an opp>Mi>

iJon to a writ of venditioni tjjMn»».

Abbott, for plaintiff, cited :—41 Geo. III., eap. 7, § U, No. 1887, I>>ugl,u w.
Davin$tm k Di*iin»OH, Sept. Term, 18BC. Thibtrt. v. Lf/fife, & Lepng«, oppo-

ant, Montreal, 31at January, 1848. AHard , Lt»pirmet, 1 L. C. Rep. 155.

The Court (C. MonJettt, J,, dittmting) appeared to be ofopinion tbat'nolwith

•tandii>« the prohibition contained in tho Ordinance, on oppoaition might Im rc-

ocivcd to II writofven</i(io/a'«jr/Mn'it if thedofcctflitoinpluined of originated in tho

procccdioj<a under that writ ; but rojeoted the oppn«<iiiun from tho record, on tho

ground tliat the objcctlona it contninod mi^ht have- btion urj^ed by an oppoaitioii

filed within the ordinary delay to tho wrtt offieri firiun, and, therefore^ the oppo
tanta were not in poiiition to claim any eiemption to the rule laid down by tho

Ordinance ;
and ||80 on the ground that the oonciuNiona'df tho oppoaition were

inapplicable to nn oppoaition to a anlo under a writ nf venditioni exponai, as they

attacked the ori^i^l Hciaure innlend of merely deiuundin^, 08 they should havo
done, that the proceedings under tIie~cen</t^ofti er/mnit Hhould be net aside.

Motion granted.
Abbott tt liaktr, attorneya for plaintiff.

('herrier, Dorionjt Dorion, attoruoys fot oppo^autn.

.(j.a.C.A.) .
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r«r«mDAy, J., SMifir; J.^d: Wo.VDELKT, J. -

; No. 700.
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Joteph V.I. C'lty, k Cay, OpfWhont.

OPP08lTIOX^=»AME.NI)MENT—PKOCEUUBE.

In this case there were two motions : the firat, On part of opposant, to amend
the endorsation of his opposition to sale of moveables seiied under writ of fieri

facial, by entering the. number 70C instead of tho number 7t}d ; the second

motion, on the pjirt^of the plaintiff,jhut the said opposition be rejooted from the I

record as having been iniprovidently ."filed in this cause, instead of cause No.

TOO.

McDonald was heard in support of th1> first \iiotion,onil contra the second.

Itamtay, against first motion, jjaid there was nothing to be amended; the!

opposition in iucif was bad in*low, and could not servo tho opposant, but to

delay the case'; and in support of the second motion cited the case of Leverion\

vs. Cunningham, & Cunningham, opposant, No. 363, S. C, Montreal, 1854.

The Court dismissed the first motion, and granted tho second.

Amendment refused and ppposition rejected.

David dcRamsny, attorneys for plaintiff.

McDonald, attorney fon opposant.
'
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