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May 1t pLEASE Your ExCELLENCY :
b

The Commissioners have the honor of transmitting the sixth
report of their work, containing the titles of Mandate, Loan,
Deposit, Partnership, Life-Rent, Transaction and Compromise,
Gaming Contracts and Bets, Suvetyship, Pledge, Privileges
and Hypothecs, Registration of Real Rights, and Imprisonment
in civil cases.

These titles complete the third book of this code.

The accompanying observations are intended to indicate the
sources from which the articles submitted have been derived,
and to explain when necessary, the rcasons upon ~which they
have been adopted.

TITLE EIGHTH.
OF MANDATE.

his title presents a contract which cnters largely into the
daily operations of life, and is of great practical importance,
particularly in mercantile business. The observations con-
tained in the report of the title “ Of Lease and Hire” shew
how unsubstantial is the distinction between the hire of per-
sonal services and mandate, when not gratuitous. Aftera
careful examination of the theories of the various writers on the
subject of the difference betwecn the two contracts, it appears
certain that it is neither the fact of a price being paid nor the
nature of the service which distinguishes the one from the other.
The distinction as made in the Roman law, from which the
contract in all its fundamental rules is derived, was founded
upon the social differences which existed among that people,
and chiefly, in the earlier periods of their history, upon the fact
that certain arts and professions were exercised by free citizens
and thence called liberal, while others where left to slaves. The
compensation paid for the former class of services was termed
honorariwm and payment of it wus voluntary, and could not
be recovered by action at law ; t1hat for the latter was called
merces or pretfivm. :

It is evident thata rule of difference like this, having no
other {foundation than the shifting conditions of social rank
in a state, can never properly become fixed or universal
in character ; it must vary with the changing estimate which
different societies, according to their various constitutions, place
upou the honor or dishonor of particular employments, either
from their imputed excellence or from the dignity of those who
follow them. That occupation which at one time, in an aris-
tocratic state, is regarded as disreputable, at -another period,




