
SOUTHGA7'E v. DODSHON OVERALL CO.

oçcas8ioned, by a failing market and Iack of demand. whiel Au'e
a loss on the prices and also in the bost of hand(ling.-

There was no suggesd(1on tha-i the responderl hd uac
counited for ail the moneys received by them ou i lie sale, of the
hay, or that they had made any profit other thail ir mm11,n
The only ground on which 'the appellants could sce(k ïo redluco
the amnount of the respouiden-îýs < aim or deprive- t li1e reLpo1) LlEtIl
of commission would be negligence i quoting pries ani euý»
of handling, therebv misleadung the appellants; and lue eviden1(e
fdl] far short of establishing .such negligece.

APPeo lims(dwt rps

FIR8T DiVISIONAL COUiR, A'ii. 3m), 1917,

,SOUTHGATE v. I)0ISIION OV EIALL (0),

(Contrac-Existing L'iability on the Part of Commercial Gi1(ioruuy to
Pay Comrîsions to Travelling SaWemunoe-,ral !>ro»m, he lnq
Third Person Interested in Compaeny to Puy---Prorn5e?, t
Ân&wer for the Debt of Another-Statute of Frauds-C j)('ompan
Sued with Third Person in one Action-Judgmrent I?ewîw'red
againsi Comnpan y.

Appeal by the defendant Mills front the jtu(lýjinexut of 1)îuK>o,
Go. C.J., iii an action brought in the County Cor-cf the ('euiiv
of Huron, and tried without a jury.

The plaintiff was employed by the defendaint uoinpanY asý a
tra.veller; the termns of bis employmient were se( 01, Ii a1 wri ('Il
agreement, sîgned by him and by the president of thie eonm nV,
dated the Gth April, 1916. The employment was to contiinue
for five years, but might be terminated by either partyN gliùîg die
other six months' notice in writing. The plaintiff's remuneiiora-
tion, was to, be 732 per cent. on ail erders sent in by him aiid ae-.
cepted by the company.,

The action was against the cempaay and Milîs, t1rewliug thin
as joint debtors, te recover the amnounit of the comuvissiowîs earied
ini April, May, and June, 1916.

The company had refused the plaintiff's drafts upon il for
commissions; and the plaintiff alleged a promise by thle dvfvw1iantý
Mills, who had a large financial interest in the company, te -look
after " the plaintiff 's drafts.
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