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bind uponii iunicipalities burdens hard to be borne, and to, re-
quire of themr the, performance of a duty which they rnight well
declare to 1w îimposble.,

"Gross iwIgne"as used in the Act of 1894, has been de-
fined as '*very. great negligence:" Sedgewiek, J., in City of
Kiýngstoni v. I)rennan (1896), 27 S.C.R. 46, at p. 60; Osier, J.A.,
in 1 nuf v. C'ity of Toronto (1900), 27 A.R. 410, at p. 414.

To hold the defendants fiable in the'present case would bc to
deprive thcm of the benefit of the statute exempting them from
liabilitY whein ani accident is oeasiioned by ice on a sidewalk in
ail cýa-swhr thore has, not been gross negligence on their part.

Suleh negligeucve iiot. having been established, the plaintiffs
fail. It ig flot, 1 think,ý a case for eosts.

MERVDITE,(X.UP. IN (CHAMBER.S. NOVEMBErR 4TH, 1914.

RF HRLO AND PEARCE.

Man'~pl (orpraionReglatonof Bnlldings-Residential
Nlrces- 'ront"-Muicip lAct, R.S.O. 1914 ch. 192,

sec, 0(0-uiia By1-laiw-Hiqhway-Approval of
Planî of SbiiinMncplAmendment Act, 4 Geo. V.
ch. 33, s4ec. '20-Mlanidamus ibqt Cit~y Architet-Approval of
Planis of Bildl(inlq.

Motion by WV. B. Charlton for a mandamus directed to the
Corporaitioni of the Ciyof Toronto and one Pearce, the City
Aýrehitect, to c-ompel the respoindents to approve the applicant's
plans~ for the erection of a buiilding at the corner of Thorburn
aveniue and 1)ufferin street, in the city of Toronto; the approval
having beeii withheld by reason of a rity by-law requirîng build-
ings fronting on Dulterin street to be a certain distance f rom
the strevet line; and the question beîng whether the proposed
building fronted on Dufferin street or on Thorburn avenue, or
both.

The 1)la was pasaed under sec. 406(10) of the Municipal
Act, R.S.O. 1914 ch. 192.

A. W, Anglin, K.C., for the appfieant.
C. M. Colquhouni, for the respondents.


