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The plarintils (Io not sepparentnly rely on thiq hier to trne defen- 2 C. B. N. S. 367 ; Jfearrns Y. Graînd TTUnk Purnlwayt Co., 6 U. C.
dant's pîroceeding.i, as thleir dî'murrer dues inot olýect tueltle avowry L .1. 62. -

on titis grotind, andt in liirer î,.cais iity ncturnhy traverse trne filet Na'd, (2 C., contrat, citcd Ilcli7tnsIP7, v. ArnoldZ, 4 u.c. L. J. 68
of the 1t02s lieing returiired as arlleged il& the avutçry. itBu il V. ifll~ie £ 1.L. C. V. 2Wfi; Ii'oyers v. Ibrnril, 10 Ex. 474.

IVe cannott, irnîwever, pass over Urne stafennit, fatal as ive deenn IDRtI'c., C. J.-I agrec witin Urn vieiv taken by my brother
it; te tire de'enrdarnrnt' jushifincation. .Rcado h ilto h litf esg ugietfrwnJudginent fur tîrn plarintiffs on demrurrer. (iftiinadset'nc t e wri t et i aingnt seiul jtndnnnor want

- -- - - claireît ofut' nbralance of' an accour.t for work and labour. Titnis, as
COMMON I'Lhs. expressetl, appeasrs to ne a liquidated demand. Titere iniglnt be

mîrore question as toelUre claitrn for intCrest, but it lias becuie Yo~eo1dby F. C. JoN.s, FSt, Bt-rn.trrnJwRporter to tue <î.url) Sttled n practice te alloiw interest on tili accuiirt8 after lireu proper
tentne et paairnent liras guisne lîy, and! particularly upon thre halaneo

SsiwRT v. Tuc NîAc..An AND IICTIOIT Rivrî'. ltAi.wAY Co. 1 o t' aîn rccotent wlrnnel imîports Idiot the accounets un ecd side are
Sp'ew e ndere? ,u(-Sbnmon-flilnce on rnCrno mtte-neet rade u) and ouly Urne dinfférences clarnued, thrat 1 do flot tlriînk wu

1111d, uit aîn .nrn.îton a wrnl of F1nnnon a.s ti1lowi . "iSM-. DeecM' :u 1 sirneui treat thre dlaim for interest as vrtrating thre special endorse-
Tu lteorî. of arrunrt duo sini ou inî ly list, '.rithn iirnnrn. detsndantii t lisser ment: tutti 1 'e' trne less irnrnlirnred te irnterfère becau6e thre ehjec-doitt I.r eCarnd lbourtono arnd lwiforinîrt b% thoîSîrnrint to Se ii,z dnti I01 n e paient on Urne face ot' tîre roll, and at wrî of errer vill tirere-
.ît th'i r rr.îotoýt. andt fu là, un., îurnîd l'y îh." pkàiti uikr iii, .kf,rn.dornt at îrnwr Ifore uls in 1Iodsoil v. Ilazttr, E. B. & E. 884, wrcr Watson, Bl.,11ko lirno.l $15,95{ 47," %quii ilit rnuei -1in for inlerrot frornt tit dae lie,
a ,ufficient eidt'ro.nniu:t t0 tirrnlo the painillfto tri og jignent on dereit of observes Chat the intention et' the !egisl.ture wan te comprelient!

igÇ a nd i on a inots-,i en ici a.ido t uiî~idgiiîueoî. &o, tîn,- aurdtigeu.cu wa i ait cases exccpt cîrnis for unliqundatet! dainages ; sud furtrer,granîrd un imrysment ut ail cu.%is, and giving; £ocurnty fur thti debt. 1becouse there seemos te mie te bave been a vrant et' attention
1). B. lleod, Q. C , obtajuegi a rule te show cause wity tîre judg- amounting te indifference or even Degleel, te the plaintiff's repeat.

meut sigiiet! in Citis caube biouit! net be set a8ide. witin costs, ou edt applications, eund a careless mode et' dcaiing wilh, letters and!
te grumesd tîrat tue laimi eof the plairntit, as eiîdersed on Uhe writ Iripers4, wiîicr lias created uîîcertainty in lthe leading affidavits filet!
oft' rtiiionq, is nut itucl a CI",arius irniglit be specriily eudorscd un tue part et' tue defendants, ant! whrich deitrives thein et' mucit

Oit buch writ s0 tienat finial judginent could be 'mîguedth lereon, and et' tat wcigiit tvhich utiglil otberwiso have becîî given te Viient.
because sucli judgiiientites obtrniet withonut Che knoiviedge of Aind apart front tris consideration, tirese nffidavits, wlien exainet
tue Jet'enda:nte, limer officers, attorneys or agents, ana in breacit in connexion with those ot' tue plaintiff, fait te satis'y ille that tite
ot' Lat and violation et' certain proeiros made by the plaintiff C, neglect te appear to the writ, and te make wliatever defence the
tue liresident of the saisi railtvay culitpaîtly, andi tisa the plaintiff j Comîpany bave, is at ail anssvcred or accouatet! t'or.
lias or hrat! no riglit et' actionî agninst the det'endants for the sufnt 1 As lu the ternis ut tue order, Ciîey are ne more than just 10s the
sued fur, or fur winci jiidgment, us srngned, er aîîy part Ciieree', te 1 plaintiff, because as lu tire custs te defendants ouglît te pay thirn
Saine lit iîeing due by tirnî defeudauts tu lte piaintiff, and! becatioe 1 aes a cuitditieii et' iindulgeince ; aud ais Ca seLurity, it is flot sug-
the tleteinlants have a good det'eice un the îîrerrns aut! on greundls gested tîrat tirere will bc the sliglite8t; difficuity iu îrorcu-ing it,
disclosed iii allidavîts nmi papers filect, or whty tue defidants anid it is the uurnly mode ut' preservnig Ce Urne irnîintiff the advontage
sirnoult! net have ,uch reief' on grouinîl diecloseditnl affidlavits and bu feins uLtjaîrned lu the evenrt eof its finnlly appearing Chat bun lias a
pap,:-q le-l %vitiout imposiiîg lue ternis eof giviîig secority- for Cilt riglit Ce recover.
limue .et' the judgineîit and cosets as reîîured liy ait erder made 1 tliiiik the urder sliould, lrowever, bc su fer vatried as te give
iu titis cause on te 241h Joue, 18GI, by te lion. Nir. Justice 1 ele dteîidiits fkiurteei d.îyt fortrer tilet frorntititis diry Cu ftrifit

Rtichiards. tuele conditonîs impased, and viltie inat direction 1 tiik tue presrnt
Ile movet! on the affidavits oseil on tlle application in Chtambers, rulc biuuld bo Jtsch . ged, te Jefcndants tC, pay te cests et' lthe

aIl of' whicli on bot sides wcre toecr thte court. rote.
Ose irearîîîg lthe parties at Chiambers, ait order was made on e e u.Rl icagd

24tti June, 1862, by Rtichaords, J., Chat tue judgmnent eand ail sut>- ecu.Rldscage.
sequent preceedings iu titis cause be Ret aside on lue dct'endaiits MIODXLAnDi !:T AL. v. MAGuIICE.

.iii euiy te tue Satist'actiuî et' th.e deputrny cier, et' te crotvîte-arnrlz-,olto fRk-oapetcMib-laiglit %Vuodsteck for tue autount eft' re said juîgmenit, wvithin four Api~anrhu-iorefR~oaIsib.P~,g
weeks frotîn the date ot' tienat erder, and uptsn pa3 ment et' the CO!su'rs Th. ,.h.tnc.lnd ce vrao o.oltidn'enb.urnet'~~~~~~~~~~~~~~~~~~ eie padjîgnitat itsqetprcelnis îî t pl1 .ainrnfsx uin-L.r artcls et apiîrenier.titp. sbeteing biitnif.of theno tsi. judgmenrntrn and.Ti.att,.fororebofijrnaoevonandlofodcr.ndan

irng teint application, witin te 4aid ime, andtillpul paymuet' f n,,s' .,ltrli,
lte custs tif rnnîny action brutiglît by tue abrov-uaiued plîrintgff ou l,~oià dé iîn.i-oer, Paa. bai, t'- noC ghewing îlot lthe alurntice was bnn t, tii

Citesaîdjoîlînet; aJ lus orleriraswrnttoutpreudic to u tfiislantâas i.arier4 ond thai hy a dlt.oltntoloe; werld rentier the a4rvicothc %id udgent;andtiti orer vns wthot prjudce nu impuesile, andi tlieruby iiccl linsotltgatii.applicatioun being madie udit terni te tite full court Ce set eside tire
4-aid jutîgment «sied aIl gubse(iirient prucceiîings if tue uieuenîîaîts ,Tue declaration nîlege! ltat the defeudaut by bis deet! bearing

biontlld 'rnot take alvîantage oft'he ternus of tienat orîler, prnceiiîgi date tîre 1 Stt eof Auigust, ISZ>O, coveitantes! te nd witt te plaiîttifis
intlitiîs cause bcing stoyet duinîg te above lîîînsed pîrîud et' four tln on Maguire iris soie, an infanît urder the ageoftey-n
wvCCk,, :rnn nîso îîeinîg stavet tu aury ot' saisi actions un sait! judg. ve'ers sîrnulîl well eund faiit'fuIly serve tite plaîntiffs as an appreit-

Ment fuor elle ailme. lc o Cilt trade or cailing et' a wsggou aker, aud Cint the sait!
Thre speciat eiidorî'enieut ou lthe wrrnts n-as as t'ollows: Julin Mlnguirc slrnouM. net absent iiselt' front the service et' the

Dec. 31. Te balance et' accousent due aindl oîving by the w-rlin peinlf o iepno!e'ttc o n-tl'cr.fo ielU
ii«intddefndanS -t tis dtefurworl an laour oncandper day 'if' Atigust, Wrn6-

formd es lnt ab lusioe o ekarî lbu ot u e-I reachi that trne saisi Johin agrodid vrongt'ully absent him.
afurt b ys panif tr Clin rte ilefeidîlaut nui t t ei self t'rom the service et' tue plalîtiffs during elie periot! last lefor-

antI fo ocspiib u ltlf o iedfnet ttsî ait!, for a lonîg tune, le wit, for tise spece et' twenty menlts,like reiluest. S3,950 417. contrary le te ternes ot' te sait! covenant.
"i.Tue lelaintîffdaiims iulerest on £1,-187 1*2s-. 'id. from tireôI st, 1t I)e.-Vl est factumi.dy et' I)ecciiuttcr, ISGI, unatif jurdgincrnt. Ni.B. Take notice, &C., I >nd pla.-in eedn aste tCt ielt at etainlle soin ot' £5 t'tr cusîs." . -I eedn astet ttetm h adde

1 ras mad!e lte plaiîttffs irere partuer.q tn Uic bus,rness or waggot,lte.rd mdiowed cause toe lue relie, rct'crriiig lu Standing9 v. Torrat:ce, inakers, andi a. quels carnet! oit tue said business.. And te det'cn-4 U.. C. L J. 235 ; RedîcI, v. Luca,, 10i Ex. 6(li;- ;ldsl v. diant furtlier sayea, Cieat bct'ore any breacl. of lthe saîd covennt Uîo
1,V F . Il. & F. 884, C.. L. 1'. Act, 48 se. ; Kniqlîc v. 1'ocork, saii jîlairntiffs clissolvet! pairtnersliip, ant! oero ne longer cugage!

17 C 1. 177 ; Bacîiigîrnn v. S.acheil, 17 c.. M 33; .1!aWn., v. .Uurreli, in the said busiiiessa.qpartners, nnd titrefoetie,"id Juln.Na.guiret5 Il. S. N. SPI); Bank of t"lpt , Curnadr v. l'uto.n,2 1.C. 1'r.qc. col j servet titeu as apprentice, as iu the sait! covenant pro-
Itcp. 383 ; laicku.s v. lcsicU, 12 'M. & W. 777 ; Letyh v. Bakcr, videt!.


