
LAW JOURNAL.

mnucli au vans neessary ta uatisfy the juuîgment recovereil by Ail-
wortb agaminat Astilowaril andothers. At tête tinte appoinîtd Burke.
th. gar i 'hec, appenred befors the judge ore lc cutity court in
chamberit, pursuant ùi the sommons. lie alinitte1 gtai litere vins
a debt of a certain amounit ta ie paull by him ta Asa Iloward, but
alleged ilist il vwu ouly payable by luatalments, for payanent of
whieli thie time hagi not arriieti. At the saidti ime %tIr Eivard
hlorton appeareul befor. tbe jutige, augl clainied a rightt lbe heard
foi the puirpose of ahewing that the debt couldti 00 b attacheti st
Ille instance or Allwortb, or any obher ezecatlon cre>litor, on the
ground iliat lb hua been assigneil te hlm, Horgen, by Howvard,
befipre te ortIes go autachlibail been lsuuq or gerviel. The rlght
uf bir. hlorton t0 appear for such purposte vas objecteti te by Mr.
Alabott attorney fur Alîvorîli, end Ihy 7'lr. Stanlon, who bcnd
scieral atlaohing ordera for the purpose of altaching part of the
saine money in the bands of Burke.

Tire conalderation of the application vn*e postponeta give lime
tu conaider ate the objections urgeti ta Tuir. Horgon Lîîving a right
ta h b iard, andi before the time appointeti fuir procceding vitb
the bearlng the objection va. abacdoned by Messra. Abbott andi
$tangon ; andi then hir. florton produced an affidavit ohewing that
lho bad solul sore lots cf a property known as the Thom pson
farin te Iloward ; that Iloward tIen agreeta 1b andi hlm over tbe
note of $M0 vhicb ho beld againot Burke, of wbich INorto ne bis
attorney wuB ta colleet $200 ta pa hlmsoif for tbe lota, andi the
balance ta b. applie in lu ore agiier suit ln Borton's bond& for
collection:- that relying on tbis arrangement made before Hovward
abscondeti, lie, Horton, bail procareti ccnveyances ta h. madte 
one Tbonion, ta vhom Hloward vas indebîed, at lbe requesl of
Hloward, the purebser of the lots, andi thst suih arrrangenlent
appeared in Howard'a band.vrlting entereti in a book in bis own
possersion, but roundi amengel bis papers by h*s vife after ho bail
abecondeti.

Mlr. Abbolt thon, in repiy t0 Mr. hlorton's dlaim and afflulavit,
111.1 an affidavit of bis ovn. stiiing lIaI As% Iloward absconded
front Canada Borne monîba previouely: Ibat a short lime açgo. and
long after Hloward absconded, Etivarti Horton, E.-q., vho clained
a portion of the mouey due by the garnishe., Blurke, le Hioward,
and who lia matie au affidavt ln the matter, told hlm, Alibott,
thal he titi not hall any assigurnent of any portion of the moneys
owing from tbe said Blurke te the said Howardi; tbat ho, Abbot
vas informed anti believed that the Tbompoon farrn meutioned in
the affidavit cf the saId Ettvaru Horton, including lte tire town
lots therein stateti te have been sotil by tbe nid Etivard HorIon
ta the said Howardi, vas on the 21 at day of Mfardi tant tbe proper-
ly of the sait Edwarti Ilorton, Edward M. Tarwood, William K.
Kains, and D>avid John Hughes, JPAquire : tbat tbey vere thon,
andi bad been for a long Lime, and ailill vers the parties benefici-
ally interesîtd ilerein, and thial; ho bal gooti reason te bellev.
taI the namne Horton & Co , in tle memorandum referretin l
the said afflavil of the said Elward hlorIon, meant tb. persons
mientioned la the foregoing parngraph.

On thal tiffdavit being reatheu julge objectedl te bis nome being
maids ume of andi mized up lu the malter, and sketi Nr. Alibot
vîtether bie Ineant thaï: be vas interesteti in the application whech
Ilorton vas making te prevent lire oruier beirtg made for paying
over tle money ta Blurke, and Nir. Alibot repliethIut; lie bail made
the alfdavit 10 contradiot the affid:ivit of mr. iNorton. bir.ihughes"
Ilion tulaiedti Iat if it was intendeti ta be ailegetIat lie vas inter-
eýted in the malter b.e coutil not proceeti Boy furîlier vaîli itliat:
la lie vas interestedl be ougbt flot te proceed vill itl, nut if b.e vas
net thal affidavit, ehould bc~ witbdravn; and lie tolti Mri Abbott t0
enquire fromn bis brotber-in-law 1fr. Kains: tbal bie knev every
thiog about the purchase of the Thontpson feaim, andi coutil give
every information on tb. suhject; anad lbnl be vonit adjourn tbe
furtber bearing of the somamons till lie, Alibotl, isbonld have lime
te enquire on the subject of tb. Thonapson farm, andi ascerlaii as
to tlie allegel intereàt of the parties therein.

The consideration of the application vas furtber adjourneti, end
Mr. Aliboîl lIen offered nocher affidavit similar lu aIl respects; ta
lb. aller, exoepî tbat the name cf Nîlr. Hughec ua omilted, anti
the yards -- andi anoîlier" inserted in las place. The judge was
requefLted ta preceed on glhal; affidavit, but declined doing se,
alleging liaI lie could not preceed so long ns te charge ef intcrest
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reniaint iulirectly or itudiru'cîiy, aptl hlinnleul leacli lie pattera
w hicih nuld Iuun lits-1 lief..r.. iniii m spport of or nguîîuJuî th lasuto-
mions At the Instanice ur Allwortla. $Subýf-u'ment'y an sgtplitcstion
vra, maude te the jitîge t0 atlow amiolîmor barrî,.ler tu illsiîue ot te
malter, but Mar. Ellh>, vlio vas ben actinîg for Mr. Ilortaîn, vumulul
flot consent tb thnt course. Findiiîg that tley couli flot leroceed
ta gel an oraler for tîmeir clients ta have tle maney in Durke's
bands paiti on thé jutîgments recoverei agamina Ilowarmi, Mr.
Aliboît and Mr. Elantun again apîîlied ta Mr. Iluuqba t proceeti
in adjudicating on the severaI aumimonses vmicli ver. ponding
before lim, andi, es %mIr. Hughes bays, bliey dibi su in a rnenacing
manner, stating limat %tIr. Hughes comrpliance ma-ou/l sure n'ors
troeomh'ue pros-o.dinjop, whîite thuy aliege liaI; ne Ilîreat of any
klnd vas ut-cd fr1 subher or lthen, andi tatI l that eiîber of Ibena
titi vas lu request Mr. Hughes te re-Cons !er th. pruceediniga.

hir. Hlughies than lolul the parties lie coutl precceul ne ftqrîler
trnder the circumaltance», andi lie drew out or diîcitet a. rtattement
tb tbe cierk et Mlr. Abbult or NIc. Etazaton rcfercing te anatters of
a personal nature, andth le uubappy differemuce ezii: belveen
lhora ; anul Ilin fur the firsi Lime, uas for as cat ie seen fron thb
papers, otijecteti te proc.ed un account of INc. Edwarti Ilorton
being conuected willi bilu by meprriage, andi Mr. Horgon being
personally interestet inl the result. lu cloalng Ibis papier àlc.
Hughies makes a saaemeal auîounllng ta a biecien of irrilating
reply, which, 1 tbink a scuse of bis ovin position ougliltb have pre-
venteà bis rnaking: -1 ]avLng sud Ibis machi 1 am nov prepareti
lu amail tbe resuil of the tt'oublesome prcoedinge vili vbicb tbe
parties yeofonday thought juroper tu alorêta me, anti vbicli I ae' nt.
doubi, sadeed 1 av /uoe 00mach riuoui t fret, bave noi been forbortie
or spered on myj aceouni, or fretn any auprchemaon ghau lAey miqht
Se grouuouse te me."

There are various other satemuents and accusatieus coulalueti
ln the affidavit of the jetige ta compel wbose action ina portion of
bis judicial duty a manamus lu tbis case bas been applieti for,
anti vhatever mnay he the butternesa of feeling or ihe bestilily
exisllng tovactis lir ou the part of the practltioner rnaking tbe
application, tbere lu toe mucli reabon te fear tbat lier. la net a
botter or more kinlly dispoeitiea entertainei tevards thora by bim.
1B white 1 muet regret lte existence of auob evudent hosbmlily
belveen gentlemen vhose professional dulies tuat bring teu
very argon togellier. and vile I cannot but titink tbat a proper
and conciliatory spirit on either aide voulal long aine or miglil
certainly long since baie tit te tbe retuoyal ef the obstacles wblch
bave caused a stay of proeetings undoubtedly injurioua Io tle
parties interesteti, il is nec, macy vithout furtier delay te decile
vbeth. r on the alElavits before us a utanlamus can properly lie
issued te compel bbe performance of tbose acte of lnîy vhicb lthe
parties tiesi.re to bave performeti by lie jauge of tbeir counîy.

1 amrnflt jsurpriseti tîtat opon tbe reading of Mer. Abbott's affida.
vit, stating wbo lb. parties ver. lu wiom, the bille of lb. Thu>mp-
son farta vas vesîtd on a paclicular day, the judtgo aboniti make
tle enquiryr vletber it vas intendodti 1 impute ta him an interest
in the suliject, maiter of Mei. hllot'a claim tu the ntoney payable
by Burke ta Hloward for certain lots of tbat farni à-oll by Nlorton
ta Hloward, anti aflerwarde conveyed by tlie proprietors la cont
Theumpsun t.. discliarge a debt of H!owardl. The ternis of tînt
affidaivit are sucb tîsi il is duffictit bu imagine what other object
coulul bave lie., intesîied by il. Tîte disayowal of tiat abject,
vile Mc. .Abbott, teclîne t îo vîlblrw iliat portion of it, viiel,
as il appears ta me, vas uscles t bis case, coulti scarcely remoye
the impresision blinI such miut bave been its origintal intention,
ant itue Ibat continuedtiu ie the case, 1 caot iy thtal tbe
jutige actail irnproperly ln fodîbearing t ac ne n a malter in vhicb
a charge et personai interest, might even see a le b fusteniet
open bim. The tille t0 lie Tiompson fart miglil b. vesteti
in hlm as une of four pioprietors, andi yeb hie migît, net b.e inter-
esteilu lb.th procetis arising frorn lb. sale by tbe managlng ovni:
of Ive suat lots vortb oniy £50 tegether. If tbe parties were
lesircua te gel the meney lbey hail L. v1ew for tbeir clients on th.
atladhing ortier tbey migîl surell bave abanloneti sucob tu affidavit,
bot the pertinaclity lu albering ta il voulti seein t0 indicate, Au
inatention ta compel lh. jotige ta abstain fcamn adjulicating on the
queâtion on vbicli their riglil ta the anoney depeniet or ta compati
but, if lie duid s0 adjudicale, t0 submt ta the charge of aeting lu
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