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eaid (A, B.) may bave his just remedy in that bebalf, And
to sumon the said (C. 10), by eerving a copy of this writ
upan him, to appear az the sittings of this Cours ta be bolden
At e, 0 the Toswnship of ——, in the County of e, on
the —— day of , ADL 1869, at the hour of —— in the
furenonn to auswer o the said (A, B ) in an activn for un-
Justly taking nnd detgining (or unjustly detaining) his goods,
chattels, aud personal property, aferesuid. And to return this
writ and what yeu shall have done in the premises, to the
Clerk of the Court forthwith.  And herein fail not.

. G{;ven under the ceal ¢f the Court this —— duy of —~—,

¥G0.

Po e Bailiff of the T
said Court, } Clerk.

gt

FORM OF AFFIDAVIT FOR WRIT OF REPLEVIN.

Iit the ~— Ditision Court nf the County of ——..
1, A.B,, of ——, make oath and say:

lst. That I nm the owner of {describe property fully). at
present in the possession of C. D.

Or, That I am catisled to the hnmediate possession of {de-
seribe property), aslessee, (bailee or agent,) of E.F., the owner
thereof, {or a8 Trustee for B. F..} (or as the case may be,) at
present in the possession of €. 1,

20d, That the said goods, chattels, and personal property
are of the value of —— dollars,

3rd. That on or about the ~—— day of ——, the said goods,
chattels, and personal property, were lent to the gaid C. D.,
for o periad which hag expired, {or were Selivered to the said
C. D, fur a special purpose, namely, .) and that althaugh
the said gaads, chattels, and personal property have been
demanded from the said C. D., he wrongfully withholds and
detains the same fram me, the 8aid A, B.

Or, That on or about the —- day of ~—, ths said C. D,
wrongfully taok the said goods out of my possession, (or out
of the possession of E. F.,} and withhelds gnd Qetuins the
same from me.

Or, That on or about the w—- day of ~—, the said C. D.,
fraudulently obtaived pussession of the said goeds, chattels,
and personal property, by fulsely representing that =, and
now wrongfully withholds and detains the samte from me.

Or, Thay the said goods, chattels, and personal property
were on the —— day of ~—, last, distrained or taken Ly the
said C, D., under coler of a distress for rent, alleged to be due
by me, to onc E. F., when in fact no rent was due hy me to
the said E. F. (or as the case may be).

4th. That the caid €. D. resides (or carries on business),
at ~—, within the limits of the Divisian Court of the
County of ——. (Or that the said goods, chattels, and per-
sonal propeity were distrained,} (or taken and detained,) (or
detained,) at ——, within tha imits of the —— Division
Court, of 1he County of ~—.
Sworn, &e.

Nore.—{If the property claimed, consists of a single article, the
name of the article may bosubstitated for the words goods, chattels,
and personal propersy, and the verb altered to the singular
number.)

Wispsor, 11th Augast, 1860.
Y the Editors of the Law Journal.

GexrLENEN,— You will please excuse the liberty I have taken
in asking your opinion on the following questions:

Iat. Hasthe Judge of a Divisian Coutet 2 right toextend time
on aa executivn o Baidliff's hands, under ordinary ctrcum-
stapces ?

2ad. Is it lawful to grant a new fria? after o jodgment has

been readeved on an interpleader?  Svme of our Judges have
decided they have not the pawer to do so, while others con-
tend that they have.
Please znawer tn your next issue and oblige
Your obedicat Servant,
E. 8. WursLe.

{1st. We do not think that the Judge of a Division Court has
any porers, under ordinary circumstances, to extend the timo
fur payuient of an execation in the Bailifi”s hands. After an
execution i3 once issued, the party in whose behalf it is sued
out has, iu our opinion, ulone the right to exereise such control.
over it.

2ud. We are of opinion that the Judge has the powser of
granting a new trial in interpleader matters as in other cases.

The scetion of the Act which regulates 1he practice in inter-
pleader cases states, that the order of the Judge ** stiall be en-
forced in sach manner as any order made in any suit brought in
such Court, and such crder shall ke final and conclusive beticeen
the parties.”” ‘Fhis might seem to jead to the infercace that the
parties would not be entitled ta a second hearing, but when
taken in connection with the Bdth section of the Division Court’s
Act of 1850, wherein it is also provided, that every order and
judgment of any Divisien Cour¢ “shall be final and concla-
sive,” but goes on to provide that *the Judge shall also, in
every case whatever, have the power, if he shall think §t, to
order a new trial;” we think that the opposite conclusion must
be arrived at.,

Upon priceiple, also, we shall hold the same opinion, as it is
in accordance with the true spiris of the law to give every fa-
cility for arriving at a just decision on any matter in dispute,
and it wonld manifestly lead to an injustice being done to
suitors, if an exception wero made in the instance of an inter-
pleader issue.

‘Lue decision of a Division Court Judge is made to be final
or without appeal, because the jurisdiction being g0 limited it
was assumed that he would be fully competent to form a corvect
opinion on any subject coming belure him, Lut could never be
intended by the Legislatore to deny him the power of doing
suiters as ample justice, in every case, as they might have in
the higher Courts.—Eps, L. 4.}

U, C. REPORTS.
QUEEN'S BEXNCH.

————

Jeparted by Cumssroruzr Rontnsoy, Exq, Borriieral Late.

————

Tue Corvoration or Tie Towssute or Wuirsy v, Iannisow.
Qdlector of Taxes—Actiom againg his surcty—Delivery 16 kim of valleOutk of
nficees Tuwnship of Wiithg—~—Uivision of by 20 Ve, ¢4.113
Toan artlan apainst & ayrety for a colleetor of taves for moneys receised and not
pud over, delendaat pleaded thnt ue roll propeely coctifind w3 roceived by the
colector, but that his collected the moseys wooagtally and without authority.
1t appesred that a polt was dolivered 1o hix sigaed by the elerk, but wut others

wise certifind.  Held wiifficient nmboﬂti.

Defendant xtes pleaded that the ¢.hoctor had pot taken tho oath of office. 2eld,
that the prool of euch fesuo day upon hia.

‘The bund was taken 1o tho Municlpslity aof the Tawaship of Whithy.” and after-
waeds the Township was dietded by 20 Vie., ch, 313, tuto WhrDy sad Fast
WMhitby. 204, that the bond was propatly sued vpon in the nawe of the Cor
porativn of Whitby.

This was an action brought by the plaintiff to recover fram the
defendant, as surety for one Thomas tHodgson, collector for the
township of Whithy for the year 1837, o sum of money for rates
and assessments for that year collected by the said Hedgson, and
nat paid over to the treasurer of the municipality.

The case was tried at Whithy, before Hagarty, J., and a verdict
entered for the plaiatiffs for £2,000 delit, and damages usssessed
by consent at £100, subject to sho opinion of the courts aad it
was agreed that if the court shauld be of opinion that the plaia-
s weee entitled to recover, the amount of damages should be
settied by o refercoce.



