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nothing but Ilthe case," and the judrment which iras given of legal argument or may pans occasionally in the ragions of
(in it. A1nd if tho case bo %vell ttcd, iliat is to say, if ovcry forenstoc eloqucc.
tiig niaterial in given, and everything irrelative in thrnwn .ff Tho opinion toc lias varins clîaractcristics, sa ,'arioug ail
-and but one <jueition bc raitto, by it,-that caqo and dia tho forint of presenting legni trutli; but flot one form more.
record of wvhat judgnient wua givon on it is a report, and no ISomeuinius it stittesf.ccts, but it states thoei ot iiarrativoly-
far as a precedent only is wnnttd, i8 a perfect report. As 1fur this would bc te state the case anow--but statut. thoim as
respecta the ground of tic judgment, I have aliready Baidthat argument; for tbough facta arc not argument the collocation
such a report ie auldom saîssfaetory ; in a difflouit caue nover oýf fiacta ia sometimes tho strongest form that argumeont c&fl
quite se. tako- skilfully Wa stato a caaq la often concluaively to decide

The argument of counsci in flot an easential part of a report. it. Somnetimes tho opinion ina batract purely; nlo part of tho
if the case ba rou not diffilult, and if tho op;nion bu foul and case being imported into it nt al; though ail ilsi facta are
havo a certain furia it in flot se nt ail. Indecd if tha opinion ireasaned tp». But whethor fact» be stated or irbether dog-
fullown largo' lun tho lino ot'argumont presonted by tha coun- masn only bo dolivered, tha opinion in the rotvirter8 whomn 1
sel ou irl1n8o side tho jud mont le gîven, the argument of slcl b ave named, a8sumes, I thiX k - encrally sptvaking, the forai
counsel may ofe buwe dispenscd with ; for on lia repro-; of argument only, or wre fat are ra*st.atod, or arguments
duction by the judge ils interest and value la margea in tha reersed, they are se re*stpted or rchearscd anly as Ilinduce-
higmor and more a,îdîoritativo argument of tho bencb. B;ut [nment," and te prevent what mîFht geim ton great abruptneas ;
without diàubt. an abstract of a guod argument adds greatlj to or te revive in the render's mind a pioin.t wbich in now te bu
the value nf the report. As respecta the judgment pase, it considcred, and o lad in with moro distinctnc8s nad grace
fixts is8 truevalue; for it shows that t bias been irull aïded, the reasoning which in te folloir.
or net 5sell aided ; and that wvlatevcr a subsequent objector 1 hatve taken a illustrations only two ruporters and those
to it xay tlink he fi-st soggesitB, bas already been sugzcstd IÉnglish Oun. Othere, hotit English and Americin-for we
and con8idored and disposed of.-or not suggested, ccineidered have had as good reporters in America as England bas ever
and disposed of-before bilm. If in ils form the opinion have a'had, and in mny opinion somo better-will readily suggest
responsive ca8t and bu replyiag te irbat vras said nt the bar thumtelves te every reador. But the divisions 1 mentilun, ana
it ia nlmost indi6peusable for understandiag auo opinion thant the style I have described, ie commun 1 helieve ta all reporters
the argument bu statcd, and if the argument nt the bar be wlîo are good once ; and butter divisions and stylo can no nman
truly auswered, the report of it ut once expciunds aud exalta devise.
the effort of the judge. It la a ra mistakc ta supposa that Now irberein and wby do the Amnerican reports-thosa I
the office of a judge i8 rendured ]oe gruat by an ablo discus- meati uf the prusent day-very frequeutly differ iu their dii-
sien ut tihe bar before bila. The permanent famo of judges sions and style from these ?
hua been, 1 fancy, generally in proportion to the ubility of the T1hi3 we will considor iii a future number.-Legal I-
contemporaty bar. The opinionss of Mansfield are stîli cl,! u- i-icr
hrnted througbout Eugland aud America; yet iu the very ___________ _________

,golutn ta whre tbey are recorded und from 'wbieh Ilicir famet D IV IS ION C OU R T S.
yct r. diates, ire have constantly preceding tbem, and reported
witi. fuliness anai fidelity such as is giron by scurcu any
other eporter, the arguments of Dunning, Fletcher Norton TRE LAW AND PRACTICE OP' THE 'UPPER
andi Ja les 'tValluce, iu whicb littie that tha court decidud- CANADA DIVISION COIURTS.
though tî ias a court pre-eminent for ixsnovation-iaa n-ot
previoucly euggested and enforced.* (Continued front paie 204.)

Soperior, of course, to any argument 18 the higher office of
the judge; bigher inuils dignity, groater la ils requirementz, Toirards thxe furthur protection of persous for acts doue
moral dud intellectual, aI once. It ts there that ire look for
the exhibition Of JUD0MsENr, tha rarest, fincat, least seldom by them in execution of the statute, the folloîrilg privileges
betrayed of the faculties of mind. IlTo suy of ny marithat are granted by lair
bu excelg by tluzt attributu ie ta airard perbaps the hi 'heat

priethat -an bu bestowedt. It in above invention. ït la 1. As Io tender of amends liefrre action l.rought-It ia
beodelequence. It is more thon !ogie. la every employ. enacted by section 194 of thu Division Courts Act, that if

rueut, andi orery condition of life, public and privute, sufficient tender of amende bc made before action brougbt,
deliberatiru and executire--aut mest of al ln the judicial, the
acendenc.y of judgment over taient, wit, passior, imagin&tion, thec plaintiff shall not recover, andi

leurning, la evinced ut once by the rarity of the endowment, Il. As eo payment ini court-By thc same section, that
and by the stperiority ivhicti il is certain to conter on ite if a defendunt, lifter action brought, pays a sufficient sin
possessor."* C

Theso three divisions, theretore,-di vinions sncb as I have of money into court, with costs, the plaintiff shall not
said may bu foui in the reports 1 bave nameti-are, 1 appre. recover inanny suob action.
bend, the fondamental characteristies of erery report uhichit LSections 13 and 14 of cap. 126, Cou. Stat. U. C., if thcy
et once goid andi elgant dontapyt iiso or fies.scscin nThe statement, i-ideed, can bave but oue characteristie. Itdontapyadisoncutfier(ecstosiad
muet contuin uvery faut material te thu point adjudged; and 20 of the saine act, andi se also dfIcPitaiter v. Leslie et ai.
it muet usclude every eno irrelativu. 23 U. C. Q. B3. 578) coutain the fullest provisions both as te

The argument muy have divers qualities. It may bu full tender of amende before, andi -ayment int court a/ber
or it may be curt. Cases may bo citeti only or their lauage
may bu given ln part aI large. It may have tha drycst forai action broughît, andti Ui bare provision in sec. 19-4 of the

Division Courts Act may at Icast bc worked out with some
1 =i tmppy, i4ac4 %v.1ting ubrt la abuce, ta fte my eueruI Wde cotirmet by regard te thc analogous provision in chapter 126, but tbeatbinking writtr in the Roston Lawo )?<orter. Vol. 2b p> 6U poionofhs Ctdntvayooeruebcpvio

- Htorace flinney WohIace.prvsoso hsAtd o ayo eru hervion
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