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nothing but ¢ the cnso,” and the judgment which wea given lol‘ legal argument or may pass occasionally in tho regions of
on it.  And if tho caso bo well stated, that is to aay, if overy foransic eloquence.
thing material is given, and everything irrelutive ia thrown off  Tho opinion too has various characteristics, as varioue as
~and but one question bo raised by it,—that cnso and thetho forms of preseating logal truth ; but not one form moro.
rocord of what judgment waa given on it is a report, and so | Sumotimes it states facty, but it states thein not narrativoly—
far as s precedent only is wanted, is n perfect report. As!for this would bo to state the case anow--but states them as
respoats the ground of the judgment, I have already said that argument; for though fncts nre not argument the collocation
such a report is seldom satisfuctory ; in a difficult casoe never|of facts is sometimes the strongost form that argument can
quite 80, tako: skilfully to stato a caso is often conclusively to deoida
The argument of counsel is notan essentinl part of n roport, | it. Somoetimes the opinion is nbatract purely ; no part of tho
If tho caso bo one not difficult, and if the opinion bo full and 880 boing imported into it at all; though all ity facts are
have a certain form it is not so at nll. Indecd if the opinion: rensoned upons. But whother facts be stated or whether dog-
follows largoly ia the lino of ‘argument presented by the coun-  Mas8 only bo delivered, 'h°,°£""°" in tho roporters whom I
sel on whoso side tho judzment is given, the argumentof such |have named, sesumes, 1 think, - encrally spoaking, the form
counsel may often beo welf disponsed with ; for on its repro-, Of argumont ouly, or where fac are ro-stated, or srguments
duction by the judge its interest and value is merged in the "°b°-"§f°d' thoy aro so re-stotod or rehearsed only as ** induce-
higher and moro authoritative argumont of the bonch. But |ment,” and to prevent “'h“,‘ might scom too great nbruptnoess ;
without doubt an abstract of a guod argument adds greatly to | O to revivo in the resder’s mind a point which is now to bo
tho valuo of tho report. As rospects the judgment passed, it considerod, and 8o load in with moro distinciness and grace
fixes its truo value; for it shows that it has peen well aided, | the reasoning which is to follow.
or not so well aided ; and that whatever a subsequent objector I have taken ns illustrations only two ""X‘"“’,"’ and thoso
to it may think ke fi=st suggests, has already been suggested English oves, Others, both English and American—for wo
and considered nud disposed of,—or not suggested, considered | ave had as good reporters in America as_ England has ever
and disposed of—bofore him, 1fin jts form the opinion have a had, and in my opinion some better—will readily suggest
responsive cast, and bo replyiag to what was said at the bar | thomselves to every reador. But the divisions I mention, and
it is almost indispevsable for understanding auch opinion that | the style I have described, is common I holioveto all reporters
tho argument be stated, and if the argument at the bar be whg are good ones ; and botter divisions aud stylo can no man
truly answered, the roport of it at once expounds aud exalts deviso. . .
tho effort of the judge. Itisa vast mistake to supposo that{ NOw wherein and why do the Amcr:cnn'ropqrts-—t‘hou? I
tho office of a judge is rendered loss groat by an ablo discus- | mean of the present day—very frequently difer in their divi-
sion_at the bat before him. The permancat famo of judges | 8ions and style from theso?
has been, I fancy, geverally in proportion to the ability of tho This we will consider in o future number.—Legal In-
contemporary bar. The opinions of Mansfield are still cele- | felligzncer.

brated throughout England and America; yet in the very; == -
volum s where they are recorded and from which their fame DIVISION COURTS.

yot ridiates, we have coustantly preceding them, and reported

with 1 fullness and fidelity such as is given by scarce any .
other . sporter, tho arguments of Dunning, Fletcher Norton THE LAW AND PRACTICE OF THE UFPER

and Ja nes Wallace, in which little that tho court decided— CANADA DIVISION COURTS.

though .t was & court pre-eminent for iunovation—was not —_—

previouoly suggested and enforced.* (Continued from page 204.)
Superior, of course, to any argument is the higher offico of —_—

tho judge; higher in its digoity, greater in its requirements,| Towardg the farther protection of persons for acts done
moral avd intellectunl st once, It 18 there that we look for . . , . ..

the exhibition of sepaxENT, the rarest, fincat, least seldom | by themin execution of the statuie, the following privileges
betrayed of the faculties of mind. * To say of any manthatiare granted by law :

ko gl by tht bt i to wmund vrkags e WRSK ™10y e of amends e acton droughe—Ts o
geyond eloquence. It is moro than logic. In every employ- |enacted by section 194 of the Division Courts Act, that if
ment, and every condition of life, public and private, | sufficient tender of amends be made before action brought
deliberative and executive—and most of all in the judicial, the . e om
ageendency of judgment over talent, wit, passion, imaginstion, the plaintiff shall not recover, and

learning, is evinced at once by the rarity of the endowment,| II. As f0 payment into court—DBy the same section, that

snd by the superiority which it is certain to confer on its|. s :
posses'gor."* p y if o defendant, after action brought, pays a sufficient sum

Theso three divisions, therefore,—divisions such as I have of money into court, 'With costs, the plaintiff shall not
said may bo found in the reports 1 have named—are, I appre-| recover in any such action.

g:i‘ivc;hg ogl:}ngﬁa"g;%ngh“mm'i“i“ of every roport whichiv)  Soctions 13 and 14 of cap. 126, Con. Stat. U. C., if they
The statement, indeed, can have but one characteristic. It do not apply to division court officers (sce sectlonf; 1and
must contain every fact material to the point adjudged ; and | 20 of the same act, and sec also McPhatter v. Leslic et al.

it must exclude every one irrelative. 28 U.C. Q. B. 578) contain the fullest provisions both as to

The argument may have divers qualities. It may be full - :
or it may be curt. Cases may be t(:lued only or their language tender of amends Defore, and ayment into court after

may be given in part at large. It may have the dryest form |acticn brought, and the bare provision in sec. 194 of the
- | Division Courts Act may at least be worked out with some
* L amn bapps, since writing what is abave, to see ry geueg;‘l; idea coufirmed by | regard to the analogous provision in chapter 126, but the

thinkiog writer in the Boston Law Reporter. Vol. 25 .. . . s
* & Horsen ;lv!nn:ymWal;m. » e '? provisions of this Act do not vary or overrule the provisions




