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alwaya that if any nephew or niece of mine shail die in my life-
time having a child or àhidren who shall survive me...
sueh child or chidren shall take the share which his or lier
parent would have taken .. if sucli persoshdsrie
nie" Eve, J., came to the sanie conclusion as did Eady, ,.

Ire Cope, that the child of a nephew who survived the testa-
trix but whose parent was dead at the date of the will, was en-
titled to share in the residue. This decision appears to have
been given on 2nd April st, but before the decision of the Court

*of Appeal, hIn re Cope, and it would therefore seeni that the con-
clusion of Eve, J., was erroneous.

PÂTENT-SA.LE OF PATENT-PARIT 0P PlUICHASE MONEY TO BE PAIO
IN ROYALTIES-ASSIONMENT BY PURCHASER-VENDOW S LIEN

-COaTS, AS ÂGAINST DEFENDING AND NOX-DEFENDING DFËN-
DANTS,

Dansk R4cyWtiffel, etc. v. Snell (1908) 2 Ch. 127 was au
action by the vendor of a patent against the purchaser and his
assignees to recover part of the consideration. The defendant,
Snell, purchased the patent £rom the plaintif! for £5,000 cash
and the payment of certain royalties, it being agreed that the
minimum royalties should be a speciflc sum per annum, the
royalties being payable haif yearly. The patents were assigned
to Snell absolutely, and Snell subaequently sold bis interest in
themn to the deforidants with notice of the arrangement witli the
plaintit.. The defendant company paid to the plaintiffs part
of the minimum royalties agreed to bc paid, and thereafter Snell
wrote to the plaintiffs repudiating the agreement, whereupon
the plaintiffs commenced the action against the defendant coni-
pany and Snell claiming as against Snell the full amount of
minimum royalties as damages for breach of the agreement, and

a. gaist he efendant company a lien on the patente for theaid mginimu royaties The defendant company eontended
that the effeet of the plaintifsÊ' action was to put an end to the
contract, and therefore they were not entitled to a vendor 's
lien, but Neville, J., declined to accede to that argument and held
that the plaintif! was entitled as againat the defendant company
to a lien on the patents for the unpaid royalties, and.as against

.'. ithe defendant Snell to damages for breach of the agreement.
Snell did not defend, and judgment was obtained against him

àk. on motion, the company defended and the action wau carried to


