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I ~ he applied for the ballot; while the charge of perjury, whieh was
an offence under the Criminal Code waa flot committed pntil, on
being challenged, he took the falso oath; and, thereforo, a plea
of autrefois acquit could flot be set up as an answer to the subse-
quent indictmnent.

î.ÏHeld, however, OsLsa, J.A., and Tua'rzEL, J., dissenting, thiat
he had a good defence at cornxon law-which was reserved to
himn under s. 7 of the Code--for that the identity of the person
cominitting the offence was essential in both indictinenta, and
the acquittai on the first indictment being a flnding on that ques-
tion, it waa, therefore, res judicata, and could flot be again raised
on the perjury charge, se that the acquittai and discharge of the

ire prisoner on the subsequent indictnient should have bpten
directed.___

McEvoy, for prisoner. Cartwrit, KOC., for Crown.

j rom Street, J.] HIME v. LOVEaRovE,. fDec. 30, 1905.
Veudor and purchaser-Covenn-Building t-estriotion--Houe

T -Stable.

t 4  The owner of two adjoining parcels of land sold and con-
j veyed one, the deed containing a covenant by the purchaser for

himseif, his heirs, executors, administrators and assigns, flot to
"erect or build more than one house upo)n the property hereby

conveyed" with special provseions as to the cost and rnaterials
of "any house so erected, " an]1 as to the distance oif its walle
f rom the boundaries of the parceis conveyed. The vendor sub-
sequently ccnveyed his parcel to the testator of the plaintifse,
having first erected a stable upon it. The parcel first sold by
hlm became vested -by varicua ruesne conveyances in the defen-
dants, ivho built a stable upor part of it, sufficient s3pace being
left , ithin the described boundarieq for the erection oif a house
of the nature and value provided for in the covenant, which

* bouse, the defendants asserted they, have intended to builà.
Held, that the stable beirig built as appurtenant to the house

te be afterwards erected, there was nothing in the covenant te
preclude its being se bujit. Bowes v. Law (1870) 18 W.R. 102
approved.

Judgment Of STREET, J., affirmed.
Alan Cassels, for appellants. Alfred Bicktiofl and G. B.

~ * St'athy, for respondent.
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