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granted the injuniction, as the order e.as in a large measure mîie of discre.
lion with which an Appeliate Court wGuld flot lightly interfere, especially
as the order aj'peaied from enjoined upon the contracter nothing but what
was his duty without an injunction.

,;. N )twithstandi ng the case of Wood v. SI(klifte, 2 Sirm-., N.S. 168, an
offer or suggestion on the part of the plaintiffs, before cominencing the
action, t0 accept a bond to secure them against damnages, even if distinctly
proved, would flot necessarily preclude them (rom claimning an injiinction
afterwards, though it would lie a fact to be taken int consideration in
determining whether a remedy by action for damages would flot be
adequate.

ý,ppeal dismissed with cosîs to be paid by defendant AIsîp upon the
final disposition of the action in any eient of the action.

Aikins, K.C., and PilbIadâ, for plaintiff. Tupper-, K.C., and Iiit),,
for defendant.
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Landiord and tenant-Execution ci editor- Grain gr-oun on farin /esed to
execulion deblor-R.S.M. 1902, C. fil S. .39.

Appeal ýrom a judgment of a Cnunty Court in favour Uf an execution
creditor as against the claimant of a qîîantity of grain seized in siack
unthreshed. The claimant let the execution delîtor the farm on wi.ich the
grain had heen grown by an indeniture reserving as rent - the- share or
portion of the whole cropwhich shial be grown upon the demnised premîses
as hereinafter set forth." The lease also provided that the lessor might
retain fromn the share of the ci Dp that was 10 be delivered lu the les'"ee a
sufficient amount 10 cover taxes, and to repay advances and other iiîdebted-
ness ; that the lesset, immrediatel), aCter threshiîîg, should deliver the whole
crop, excepting hay, in the name of the lessor at an elevator tc be niamed
by the lessor; that ail crnps of grain groivn upon the said premises should
be and remain the absolute property of the lessor until all covt naîîts, con-
ditions, provisos and agreements îherein contained should have been fully
kept, performed and satisfied ; and that the lessor shoîild deliver to the
lessee two-thirds of the proceeds of the crop to be stored iii the clevator,
less any sum reîained for taxes, adiances, etc. The grain iii qiiesiioni had,
until ils seizure under the plaintifrs execution, remained on the fairm in the
possession ofîthe lessee. TIhe claimant claimed it as owner under the ternis
of the lease and not for rent

Held, i. The lease did not operate t0 prevent the lessee from ever
having an) properqy ini the grain to lie grown. Prima facie the legal
ownership of it would be in the lessee until delivery at th.- elevator for the
lessor, as there was nothing to indicate that the iessce mas to cultiate the
farm as the servant, agent, bailee or other instrument of the lessor.
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