4380

e o ———aaie e

—

CANADA LAW JOURNAL.

. A

" [November 13, 1886,

Jrer e

CRITICISING JUDGES—LIBEL—PRIVILEGED COMMUNICATIONS.

a judge upon the bench took exceptions I
to the conduct of a solicitor, lost his pati. |
ence, which seems however to have been
no very greal lesws, and fell to scolding
like a very Billingsgate fishwoman, The
principal legal journals of London com.
mented in unmeasured terms on the scan-
dalous scene, and in the name of the pro. |
fession, tendered their sympathy to the .
aggrieved solicitor. Upon faults such as
these, and they are not uncommon, the |
gubhc may and should comment freely, :
ut if a judge honestly and faithfully strives |

1
)
1
i
i
i
:

diligently to do s whole dutv, he is en-
titled to the commendation of the com-
munity, however distasteful to the feeling ;
or adverse to the interests of the people |
his rulings may be. The recent proceed- |
ings in California against the judees of |
the Supreme Court of that Stale, upon |
which we commented some weeks ago, is !
a striking illustration of the extremes to
which a people may be carrted by an ad- |
verse ruling on a point of great public in
terest. Not only was the legislature con-
vened in extra session for the avowed
sutpose of repealing out of office the
EUA‘.{L‘E& who made the shnoxious decision,
but charges of imbecility, physical and
mental, were preferred wgainst two of the
judges in aid of the nefarious project of
removing from office, judges confessedly
upright because they expoundeg the law
the way they understood it.  Judyges ought
to be subject to foir criticism of thewr offi- -
cial acts, but surely they should hold their
offices free {rom such perils as those which
environed the California judges.—Condral
Law Fonrngd,

LIBEL -PRIVILEGED

rioNs.

The following are the head notes of two

cases repurted in the dmericar Law
Register for August last

CORMNUNICA

Hrggs v. Garrett — wigens and voters have the
canstitadonal right publisly to discuss and eanvass
the qualifeations of candidates for public wffice,
and information honestly commusicated by oas |
citizon to vthers at & pellic mesting, W the offest |
that & eandidate for such office basd been charged
by a reputable eltizon with grave miscondsct, B a !
privileged communiaation, and the persva commu-
nicating sush information is rot lzble to an antion

for iibel therefor, although the charge was false in
fact and its falsity could have been discovered by
inquiry.

Such communication being privileged, legal
malice is not inferrible, and on the trial of a civil
action for libel against the party who made the

! communication the court is justified, in the absence

of proof of actual malice, in entering a nonsuit.
The fact that repurters of the public press were
present at the meeting at which such privileged
communication was made is immaterial,
At a mueting of a body of citizens of Philadeiphia,

. styled the " Committer of One Hundred,” assem-

bled for the purpose of considering the merits of
candidates for public office, a letter reflecting
soverely upon the chavacter of ene of the judges of
the Common Pleas, who was a candidate for re.

i eleation, by statements subsequently acknowledged

to be wholly untrue, was, by order of the chairman
road by the secretary, and appeared at length the
following day in the daily papers.  Held, that the
communication being based upon probable rause.
was proper for diszussion at such a meeting, and
the eourt will not veverse a judgmest of noosuit
entered i an action for libel brougnt against the
chairman of the mweeting.

Brovson v, Bruce ~Charges of ceons which ars
false, made in a newspaper agust o ndibate Loy
Congress, though made without e and b oan
honest belief of thelr truth, ape not priviteged com
munizatious ; but if they were published in good
faith, after reasonable and proper investigation,
this fact may po to mitigation of damages.

The editor
follows:. -

The above cases for an important ad
dition to the hterature upon the interesting
quostion therein discussed In the cawe
of Express Printing O v. Copetland. re.
cently decided by the Suprome Court of
Texas, and reported 25 Y Law Rey.

then  discusses themn as

, N B 640, the nde was laid dows, tha
- where a perwon consents to beeome o
- candidate for public fhce conferred by

popular clecthion, he shoukd be consulered
as putting his character 1a issue so lar as

- respects bis gualifications fer the office;

and that whatever pertains to the quabit-
cation of the candidaic 1o the office soughi
is a legitimate subject for discussion gnd
comment : but statements and comments
made must be confined to the truth, or
what in good faith and upon probmsbie
cause s believed to be true, and the mat.
ter must relaie to the suttableness or un.
fitness of the candidate for the office.
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