thegry
Set d::j/:ir?g the Master.\v.as, therefore, regularly
eard pg ore er .the provisions of that Act, to be

The Form fttrsmgle Judge in Court.

Pon, anq thO the order of reference observed
eference h e ordinary and well-known terms of
¥ ‘A’e; feCOmmen'dcc'l to be followed.

‘lfso;, (;r the plaintiffs.

y Tor the defendant.

CHANCERY DIVISION.

By, i —_—

¥4, C] [March 14.
0 Bovs’ Home v. LEWIS.

'."”lzﬁc’:}f: Z 0. trustees as a class—Construction—
re[ai”m; Z/’ on to executors—Interest on balance
A Y executors.

:I::l ‘ﬁjom Master’s 'rf:pnrt. Residuary gift

nd o $1n trust “ to divide and‘ pay the same

lle‘ ‘“fmg‘ my legatees hcrfzmaftcr name.d
said trustees, or the survivor of them, In
CZ?dﬂfqual shares and proportions.”.
are,é “ trustees took as a class, 1'. ¢., one
Cga(t]ual to the sh‘ares taken rcspcct}velly by
Peareq t}fes’ for looking at th(? whole will it ap-

i theg, ole.estator was speaking of the trustees

One jag, cial capacity, and regarding them as
i 8al person.

men;isnzrl::nciple of construgion lha.t the same

Same wonl :l.ll, as far as po§51b1e, be given to the
W ere tlS‘ln .thc same will. )

1Y estag ere is a l)equ.es't of a share f)fthe residu-
}he he ‘ke to CXCCl:ltOI'SAIt is not to be mfcrre.d that
in e(i;CSt was given in lieu of c<.1mpensat|on', as

verlh'else of a legacy of a definite sum, I)th.lt is
ed i, deqle'ss one of the elem.ents to be conslc.ler-
Hetg (i mg.\vxth the question of compcnsa.tmn.
to c()m’ n tlll.S case, th'c execu}ors werc entitled
em OF;GXTSatI()n, noththstum'lmg a bequest to

m(mm (,f:l share 'of the residue, bccaulsc the

Mage ang (lhe residue was’, when the will was
teme after t.he testator's death, a matter ot
uncertainty.

Z}:::ruSunl cours. of the Court.intcrest is

geable against an exccutor till after the
nzii.s?:‘f first year prima facie the fund is

*in ll.)uted, and 1f he keeps money t'hcrc-
are his hands without reason he will be

sed With interest. '
nc‘(:f,cl}:], th.is case, there was no good reason
th, resiq arging the executors with interest upon
ue in their hands after the time when

to

ot
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it was distributable. The usual rate of interest
should be charged upon it from the time it might
properly have been distributed or appropriated
down to the time of its actual payment, of, it
not yet paid, down to the present time.

S. H. Blake, Q.C., for the trustees.

E. Martin, Q.C., for defendant Rachel Evans.

J. M. Gibson, for the plaintiff.

Boyd, C.} [March 14.
SCANE V. DUCKETT.

Demurrer—Creditor's action-—Bills of costs—-
R. S. O. c. 740, 5. 32.

In an action to set aside a conveyance of land
as an undue preference, and fraudulent and void
under 13 Eliz. ¢. 5, and 27 Eliz. c. 4, the aver-
ment that the plaintiff sues on behalf of all
other creditors is a mere formality, and not
ground for demurrer. The objection that there
is no such averment is, at the highest, one
savouring of non-joinder, and is to be dealt with
under Rules 103, 104.

In an action by a solicitor to recover the
amount of a bill of costs, the fact that he does
not, in his statement of claim, allege that the
bill was delivered a month before action brought,
pursuant to R.S. O.c. 140, s. 32, is not now,
any more than before the Judicature Act, ground
for demurrer, but if the defendant wishes to take
the objection he must allege it as a ground of
defence. Though under R. 8. O. c. 140, s. 32,
the right of action on a bill of costs may be sus-
pended pending a month from delivery, never-
theless the solicitor is a creditor, and may as
such, before the expiration of such month, bring
an action to set aside a voluntary conveyance as
fraudulent and void.

IWilson, for the demurrer.

Hovles, contra.

PRACTICE CASES.

Proudfoot, ].] [Feb. 2.

RvAN v. FISH
Dower and damages Jor detention—Judgment of
seisin—Mistake of solicitor—Discretion of
Master—2R. S. O. ch. 55, sect. 20.
In an action for dower and damages for de-
tention of dower defendants appeared under




