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will satisfy the Court that though payrnent was net aptually
made before death, there was no revocation centemplated even
if death did intervene, and of this an example miay be found
in Bouts v. Buls, 17 Beav. 121, as decided on appeal ini 4 DeG.
M. & G., 249. But this centest is barren of any such evidence.
Gîving full credit to, the elaimni de by the defendant and the
documents he produces (and his elaim rests entirely on has oWn
testlinony eoupled wîth the documents), it just cornes to thus
that the deeeased drew a eheque on the Sterling Batik for $2,750
payable to the defendant, and hanided hiim therowith the baffkz
pasbook. This was to facilitate his getting the money, and nothing
was said or doue indicating expressly or implicitly that it was
to be collectable onfly in the event of the donor s death. The
essence of a gift miortis causa is, as expressed b>' Swinburne,
Pt. 1, sec. 7, when any being "iiu peril o! death doth give somre.
thing, but not so, that it shall presently be his who receives
it, but in case the giver dIo die." This is approved as correct
by Lord Loughborough ini Tate v. Hilbert, 2 Ves. 119.

Assuiuing the case of an ordinar>' pass-book being given;
a case very dlose te the preseut isý Roe Beak's Estate, LR. 1:3
Eq. 489, where it was held by Bacon, V.-(C., that the delivery by
a donor in his hast illness of a cheque on bis bankers, accom-.
panied b>' a delivery o! his bauker's pass-book, was not a goodj
denatio mortis causa-the cheque, not having heenl presented tilt
after the donor's death. It was admitted in the cited case ta
the delivery o! a cheque b>' the donor, not presented titi aftor
bis dcath, was flot per se sufficient, but it %vas arguedl that thec
further circuinstanee o! the deliver>' of the pass-book contri-
buited what was lacking te constitute a validl donationi. It wýasq
asumied by the Judge that though the pass-book was flot evid-
ence o! an>' agreement oni the part of the banker to pa>' al debt,
yet it might arnount te a representation b>' the initestate> thiat
Uiere was a debt due te hlmt eut o! whieh theý cheque was te bie
paid. But it was hield that the hianding- over o! the pass-book
was enormousi>' different in hegal effeetfroiin the deliVer>' o! a
deposit note whidhi con ferred upon the doncee the riglit te re-
ceive the mouey. Amis v. Witt, 33 Bevav. 619, wýas the case of
the. deposit note, in which the Master of the Rells merci>' gave
ffrect to the decision o! the. samne point at law in WVitt, v. Amis,

1 B. & S. 109. But in both the decialon was realh1y upon the
question whethcr a polie>' o! life assuranee was the subjeet of a
4onatio mortis causa, and it appears te have been asumed that
the deposit note for a different amount given at tiie saine turne


